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The following items are mutually agreed to by Management & Training Corporation and the
Department and are hereby incorporated in this Contract.

1.

10.

11.

12.

13.

14.

185.

16.

17.

18.

9.

20.

21.

The Solicitation, Offer and Award form has been replaced to add the Contract number, add the
Contractor and authorized signor’s name and title in the Contractor signature block and add the not
to exceed amount.

All references to information relative to other Facilities other than Bridgeport Correctional Center have
been deleted.

Section A, Definitions, Contractor, has been revised to include the name of the Contractor.
Section A, Definitions, Facility, has been revised to include the name and location of the Facility.
Section B.1.1, Services Being Acquired, has been revised to include updated language.

Section B.1.2, Pricing Instructions, has been revised to include updated language.

Section B.2, Pricing Schedule, has been revised to include the Contractor’s rates for providing
services at the Bridgeport Correctional Center.

Section B.5, Discount for Award of Multiple Facilities, has been deleted.
Section C.4.2.A, Staffing, has been revised to include updated language.
Section C.4.17, Utilities, has been revised to remove reference to Offeror’'s Information Packet.

Section E.B, Fraud, Waste or Abuse, the phone number for the Internal Audit Division has been
revised.

Section H.1.1.1, Required Provisions, has been revised to include updated language.
Section H.2.2.A, has been revised to update the Texas Administrative Code number.
Section H.7, Criminal History Information Compliance, has been revised to include updated language.

Section 1.23, Rights to Data, Documents and Computer Software (State Ownership), has been
revised to include updated language.

Section J, List of Exhibits, has been revised to correct the number of pages for each exhibit and to
add Exhibit J.14, TDCJ Granted Exceptions.

Exhibit J.1, Budget Justification Forms and Staffing Plans, has been revised to include the
Contractor’'s completed forms.

Exhibit J.2, HUB Subcontracting Plan, has been revised to include the Contractor's completed forms.
Exhibit J.14, TDCJ Granted Exceptions, has been added.

The following Section titles have been revised to include “See exceptions in Exhibit J.14": C.4.1,
C.4.8,C4.22and C.6.

Section K, Representations, Certifications, and Other Statements of Offerors, has been revised to
include the Contractor’s responses to subsections K.1.2, K.2, K.4, K.8, K.9, K.10 and K. 11.
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22. Section K.5, Preference Claim, has been revised to update the Texas Administrative Code number.
23. Section K.6.7, Taxes, has been revised to add Paragraph C.

24. Section K.6.17, Suspension, Debarment and Terrorism, has been revised to include updated
language.

25. Sections L and M of this Contract are hereby deleted.
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SECTION A — CONTRACT DEFINITIONS

The following terms used in this Contract shall, unless the context indicates otherwise, have the
meanings set forth below:

ACA means the American Correctional Association.

ACA Standards means the current Standards for Adult Correctional Institutions as heretofore
supplemented and as the same may be modified, amended, or supplemented in the future, published
by the ACA.

Additional Services means Additional Services required to be furnished by the Contractor pursuant
to changes in Department and TBCJ Policies from those in effect as of the date of this Contract,
which changes are not required by changes in laws, government regulations, or Court Orders
generally applicable to the Department and which changes cause an increase in cost of operating
and managing the Facility.

Authorized Representative means the Person designated in writing to act for and on behalf of a
party of this Contract, which designation has been furnished to the other party hereto as described
in Section G.2.1.

Average Daily Salary shall be as set forth in Exhibit J.3, Compliance Standards, Attachment A,
Average Daily Salary Schedule.

Biennium means any of the two (2) year periods beginning on September 1 and ending on August
31 of odd numbered years, which periods are used for budgetary purposes by the State of Texas.

Classification Schedule means the salary schedule for the State of Texas:

Compliance Standards means Contract requirements that have specific and clearly defined
recoupment sfrategies to ensure that the Department does not pay for Services that are not received.

Contract Monitor shall have the meaning as set forth in Sections C.9 and G.2.3.

Contract Specialist means the Department employee responsible for non-technical administration
of this Contract, as described in Section G.2.2

Contract Term means the duration of this Contract as specified in Section F.

Contract Year means the Base Period Year or Option Period Year as specified in Section B.2 of
this Contract.

Contractor means Management & Training Corporation.

Court Orders means any orders or judgments issued by a court of competent jurisdiction and any
stipulations, agreements, or plans entered into in connection with litigation that are applicable to the
operations, management, or maintenance of the Facility and relate to the custodial care of Offenders.
For purposes of this Contract, this term includes such orders, judgments, stipulations, plans or
agreements applicable to the Department.

Daily Security Shift Roster means a list prepared daily for each shift which identifies employee by
name and duty Post assigned.
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Day(s) means calendar days unless otherwise specified.

Department means the Texas Department of Criminal Justice (TDCJ), an agency of the State of
Texas.

Department Policy/Policies means all written policies, procedures, standards, guidelines,
directives, and manuals of the TBCJ and the Department applicable, to providing the Services
specified under this Contract.

Deployment means the assignment of an employee to a duty Post.
DPS means the Texas Department of Public Safety.
Event of Default means any of the events or circumstances described in Section |.3.

Ex-Offender means a Person who has received a conviction for a misdemeanor or felony offense
or an equivalent offense who is not currently incarcerated.

Facility means the Bridgeport Correctional Center located in Bridgeport, Texas and operated and
maintained by the Contractor pursuant to this Contract.

Facility Capacity means the maximum number of Offenders authorized by the Department to be
housed at the Facility.

Facility Generated Income means all income generated at a Facility. Sources include, but are not
limited to, commissaries and telephones.

Family Liaison Officer means the Person, such as a duty warden, who assists Offenders’
immediate family members and other Persons during visits with Offenders and aids those Persons
in resolving problems that may affect permitted visits.

Filled Date means the date a prospective correctional officer has completed all required Pre-Service
Training, received all security clearances, and has started on-the-job training at the Facility. For all
other employees it means the first date on the job following the completion of all required Pre-
Service, receipt of appropriate certification/license and a satisfactory criminal background clearance
and/or Department approval letter.

Fiscal Year means any of the one (1) year periods beginning September 1 and ending August 31,
which periods are used for annual budgetary purposes by the State of Texas.

Individualized Treatment Plan (ITP) means a plan devised by the Contractor for each Offender
that is based on the intake evaluation, screening and assessment, identifying the goals and
objectives to be accomplished by the Offender while in treatment.

Material Failure means the failure of a party to fulfill one or more obligations essential to achieving
the purpose of the Contract.

Midnight Strength Report means the official numerical count of the number of Offenders present

at the Facility at the end of each day (being 11:59 p.m.), which for purposes of this Contract shall be
conclusive as to the number of Offenders present at the Facility for the day just ended.
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Monthly Contractor Payment means the mathematical product of the Contractor Per Diem Rate times
the number of Offenders who occupy the Facility during the billing month according to the Midnight
Strength Report for each Day of the billing month prior to any adjustments.

Monthly Invoice means Contractor’s invoice based on the Contractor Per Diem Rate and yielding
the Monthly Contractor Payment to be made by the Department.

NCIC means the National Crime Information Center operated under the authority of the Federal
Bureau of Investigation.

Non-Appropriation means the failure by the Legislature of the State, as part of its budgetary
process, to appropriate money to be used for the Payments due hereunder.

Offender means a Person assigned by the Department to reside at the Facility.

Offender Day means each day or part thereof during which an Offender is assigned to a Facility
operated by the Contractor, which for each such day shall be determined by the Midnight Strength
Report.

OJT means on-the-job training that is based on specific objectives that are job related, presented
from an appropriate source, and of sufficient duration so that the objectives may be learned,
acquired, applied and retained. All staff requiring OJT shall begin the OJT requirement upon
successful completion of Pre-Service Training and only after receipt of a clear criminal background
investigation.

Operation and Management Services means furnishing by the Contractor of consulting, operation,
management, and maintenance services, and all personnel and materials necessary to provide for
the operation, management, and maintenance of the Facility and for the care, custody, and treatment
of Offenders in accordance with the terms and conditions contained in this Contract.

Parole Modification Offender means Offenders assigned to the Facility as a modified condition of
their parole.

Payment(s) means the amount(s) agreed to be paid by the Department to the Contractor for
Services under this Contract.

PCN means the Position Control Number.

PCN List means the Position Control Number List that corresponds to the position titles and numbers
of positions identified on the Contractor’s approved Staffing Plan in Exhibit J.1.

PD means the Texas Department of Criminal Justice Personnel Directives.

Per Diem Rate shall have the meaning set forth in Section B.2.

Person means any individual, corporation, partnership, joint venture, association, joint-stock
company, trust, unincorporated organization, court or other tribunal, or government or any agency
or political subdivision thereof.

Position Vacancy means a position in which there is no qualified, trained incumbent. A vacant

position occurs when an employee resigns, has been terminated, is reassigned to another position
and/or Facility or is off the payroll after exhausting all accrued leave, with the exception of Family
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Medical Leave (FML) and Workers’ Compensation and no other qualified, trained Person or
employee is placed in that position. Similarly, positions are considered vacant if the individual in that
position does not meet the criteria for employment as outlined in PD-17, PD-26, PD-27, PD-73 and
PD-75. A position becomes vacant when the incumbent is removed from the payroll either
temporarily or permanently, regardless of leave status, with the exception of FML and Workers'
Compensation. Positions requiring certification, licensure, or registration are considered vacant if
the Person in that position does not possess the appropriate certification, licensure or registration.

Position Vacancy Report means a report providing detailed information as to when a position
becomes vacant, filled, or out on temporary leave.

Post means a position on the Staffing Plan for which the Department has either published a written
post order or approved a unit specific post order.

PREA means the Prison Rape Elimination Act of 2003.

Pre-Service Training means training that must be completed prior to duty assignment and prior to
a position being considered filled.

PRN means an “as needed” position identified on the Staffing Plan.

Redeployment means the temporary assignment of duties that are normally performed by a different
position on the Facility as specified in Section C.4.2.Y.

Relief Factor means a multiplier that will ensure that sufficient staff is employed to ensure all duty
Posts are manned per the Staffing Plan.

Security Staff means those employees, who have received the appropriate security training, who
are directly responsible for the security of the Facility.

Service Commencement Date means the date on which the Contractor shall begin providing
Services at the Facility pursuant to this Contract. For the purpose of this Contract, that date is
September 1, 2017.

Services means delivery by the Contractor of requirement in accordance with the terms and
conditions of the Contract.

State Board of Education means the governing board of the Texas Education Agency.
State-Owned Equipment means all machinery, equipment, furniture and other items of tangible
personal property that are purchased with Facility Generated Income or by the Department, as
approved and inventoried by TDCJ-PFCMOD, including all items purchased or replaced.
Substitute Teacher means an individual meeting the requirements set forth in Section C.4.8.C.3.
TABE means Test Adult Basic Education.

TBCJ means the Texas Board of Criminal Justice.

TCIC means the Texas Crime Information Center operated under the authority of the Texas
Department of Public Safety.
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TDCJ means the Texas Department of Criminal Justice, an agency of the State of Texas.

TDCJ-CID means the Texas Department of Criminal Justice - Correctional Institutions Division, a
division of the Texas Department of Criminal Justice, an agency of the State of Texas.

TDCJ-PD means the Texas Department of Criminal Justice - Parole Division, a division of the Texas
Department of Criminal Justice, an agency of the State of Texas.

TDCJ-PFCMOD means the Texas Department of Criminal Justice - Private Facility Contract
Monitoring/Oversight Division, a division of the Texas Department of Criminal Justice, an agency of
the State of Texas.

Temporary Reassignment means a non-permanent change to a duty location(s) other than the
Facility specified in Section C.1. (Also see Section C.4.2.1.2).

Texas Workforce Commission (TWC) means the State agency charged with overseeing and
providing workforce development services to employers and job seekers of Texas.

Upper Level Management Personnel means all Persons employed by the Contractor who hold the
equivalent of the following job titles at the Facility: Warden, Assistant Warden and Major.

WSD means Windham School District.
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B.1

B.1.1

B.1.2

B.2

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
SERVICES AND PRICES/COSTS
Services Being Acquired
The Contractor shall, in accordance with the terms of this Contract, provide all necessary
personnel, equipment, materials, supplies and Services (except as may be furnished by the
Department as specifically identified within the Contract) and otherwise do all things
necessary for, or incidental to, the location, operation and management of one (1) or multiple
Correctional Centers in the following locations in Texas:
Facility Name Location Capacity Offender Type
Bridgeport Bridgeport, Texas 520 Male (CID Offenders)
The Contract Term will consist of a two (2) year Base Period, subject to appropriations, with
two (2), two (2) year Option Periods to extend Services for a potential Contract Term of six
(6) years.
Pricing Instructions

A. This is a firm fixed-price Contract for these Services.

B. The Pricing Schedule in Section B.2 incorporates the rates established in the Budget
Justification Forms (Exhibit J.1).

C. A detailed budget is included that indicates specific costs involved to perform each
function included in Section C. Operating costs are detailed annually using the Budget
Justification Forms in Exhibit J.1.

PRICING SCHEDULE

Contract Line Item Number (CLIN) 001-006

001 Base Period, Year 1 (09/01/17 — 08/31/18) $34.46 Per Diem Rate
002 Base Period, Year 2 (09/01/18 — 08/31/19) $34.93 Per Diem Rate

003  Option Period 1, Year 1 (09/01/19 — 08/31/20) $35.62 Per Diem Rate
004  Option Period 1, Year 2 (09/01/20 — 08/31/21) $36.21 Per Diem Rate
005  Option Period 2, Year 1 (09/01/21 — 08/31/22) $36.70 Per Diem Rate

006  Option Period 2, Year 2 (09/01/22 — 08/31/23) $37.52 Per Diem Rate
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B.3

B.4

ALLOWABLE COSTS

The proposed budget shall include only costs that are reasonable, necessary, and allowable
under state statutes, Department Policy, and federal cost standards. The Department shall
make the final decision on the allowance or acceptability of a cost.

NON-ALLOWABLE COSTS

The proposed budget shall not include costs that are not allowed by State or any authorized
agency, statute, policy or procedures. Types of non-allowable costs may include but are not
limited to, alcoholic beverages, bad debts, fundraising, political lobbying, and tobacco
products.
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CA

C.2

C.3

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
BACKGROUND

The Department requires a Contractor(s) for the operation and management of the following
Facility:

Facility Location Capacity Offender Type
Bridgeport Bridgeport, Texas 520 Male (CID Offenders)

The Department is authorized under Texas Government Code, Section 495.001 to operate
and manage secure Correctional Facilities as well as contract with private vendors for the
operation and management of these Facilities.

GENERAL DUTIES AND OBLIGATIONS
A. The Contractor shall provide Operation and Management Services.

B. The Contractor shall be capable of providing stand-alone Services (with minimal support
required from the Department) to the specific Offender population that shall, at a
minimum, comply with Federal Constitutional Standards; State Standards; Department
Standards; and American Correctional Association (ACA) Standards.

1. When differences exist between the Federal and State Standards, Department
Policies and ACA Standards, the higher standard, as defined by the Department, will
prevail.

2. The specified requirements and standards will serve as the benchmark for monitoring
the Contractor’s Facility operation and management.

3. The Contractor shall comply with applicable Department Policies in its operation of
the Facility. Unless otherwise specified, the Contract language shall take precedence
over Department Policy.

C. The level and quality of programs and Services must be at least equal to those provided
by state-operated facilities that house similar types of Offenders and at a cost that
provides a savings of not less than ten percent (10%) of the cost of housing Offenders in
similar facilities and providing similar programs to those types of Offenders in state-
operated facilities.

DEPARTMENT POLICIES AND PROCEDURES, AND COMPLIANCE WITH APPLICABLE
RULES, REGULATIONS, POLICIES, PROCEDURES AND LAWS

A. The Contractor shall not deviate from the Department Policies and procedures in the
provision of Operation and Management Services without the prior written approval of the
Department.

B. The Department shall notify the Contractor of all changes in, or additions to such policies
and procedures, after which time the Contractor shall comply with the policies/procedures
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C.4

C.41

contained therein, unless the Department approves in writing a deviation from such
policies/procedures.

C. The Contractor's written request for deviations from said policies/procedures shall
originate from the Authorized Representative of the Contractor or designee and shall be
forwarded to the TDCJ-PFCMOD Director or designee. The Contractor’s written requests
for deviation shall specify the deviation, with justification, and reference to the policy
number/procedure, section, paragraph, etc.

D. Unless a deviation from the Contractor is specifically requested and approved in writing
by the Department, the Contractor shall comply with Department Policies and procedures.
A Contract award shall not imply approval of a policy/procedure deviation. Any deviations
previously granted by the Department under a separate or previous contract do not apply
to this Contract.

SPECIFIC DUTIES AND OBLIGATIONS
Training (See exceptions in Exhibit J.14)

The Contractor shall provide, at its own expense, training as outlined in the Department
training curriculums and requirements. The Contractor shall adhere to any changes in the
Department’s curriculums or training requirements that may occur throughout the term of this
Contract. All Pre-Service and in-service training instructors shall meet the Department
requirements.

A. Ataminimum, all Security Staff must complete a two hundred forty (240) hour Pre-Service
Training and one hundred forty-four (144) hours of OJT. Additionally, Security Staff are
required to complete forty (40) consecutive hours of in-service training annually.

B. Those Security Staff and non-security staff currently employed at a privately operated
secure Department correctional facility or at a Department operated unit or who have
been separated from employment from such a unit for less than three (3) years and who
otherwise were in compliance with the Department training requirements for a similar
facility at the time they departed employment are not required to complete Pre-Service
Training again under the above stated training requirement so long as they are in
compliance with their annual training requirement as evidenced by the appropriate
documentation.

C. All non-uniformed staff in positions requiring annual in-service training in accordance with
Department Policy and who are responsible for the supervision of Offenders, shall be
required to complete the same two hundred forty (240) hour Pre-Service Training that
uniformed staff attend. Such non-uniformed staff shall be required to complete the same
forty (40) hours of annual in-service training as the Security Staff.

D. All clerical and support staff including but not limited to secretaries, clerks, computer
personnel, human resources staff, and bookkeepers shall be required to complete thirty-
two (32) hours Pre-Service Training that includes the Correctional Awareness Workshops
prior to employment. In-service training shall consist of the sixteen (16) hours of Staff
Survivor Training to be completed annually thereafter.
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E. All professional educational staff shall complete a forty (40) hour Pre-Service Training
that includes sixteen (16) hours of topics from the Department’s Staff Survivor Training.
Additionally, professional education staff shall complete twenty-four (24) hours annual
training dedicated to the improvement of educational services.

F. Supplementing the training identified above, the Contractor shall provide additional
specialized training to ensure compliance with this Contract and the Department Policies.

G. Staff identified as instructors for munitions and defensive tactics, to include specialized
tactics, must receive initial certification and annual re-certification through the
Department’s Correctional Training and Staff Development. The fees for this training will
be the responsibility of the Contractor and will be processed in accordance with the format
and frequency determined by TDCJ-PFCMOD.

C.4.2 Staffing

The Contractor shall at all times provide sufficient trained staff to maintain the security,
control, custody and supervision of Offenders at the Facility in compliance with this Contract.

A. The Contractor’s positions shall be staffed with qualified and trained employees in
accordance with the detailed Staffing Plan (Exhibit J.1). Any position(s) added or
removed from the Recommended Staffing Plan shall be justified.

B. The Contractor shall provide a complete Staffing Plan in the required format provided in
Exhibit J.1. The Staffing Plan shall include, at a minimum, the following information:

1. Positions for administration, security, training, food service, maintenance,
commissary, laundry, education, transportation, human resources, chaplaincy,
community service;

2. The number of staff by position;

3. Identification of shifts/five (5) day or seven (7) day positions;

4. Relief Factors and total FTEs;

5. The Department position equivalency;

6. lIdentification of any position on the Staffing Plan as “PRN” or “as needed” requires
the Contractor to enter into a subcontract for the Services to be provided in
accordance with Section H.2 of this Contract; and

7. The Contractor shall also include all Pre-Service requirements, credentials of
teachers that are to provide educational services and specific trades of proposed staff

to provide maintenance services.

C. The Contractor shall comply with the Staffing Plan (Exhibit J.1) to include Relief Factors.
Staffing Plan changes can only be obtained through an approved Contract modification.
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D. The Contractor shall provide job descriptions for specific staff positions identified on the
Staffing Plan (Exhibit J.1) that comply with the Department’s minimum education and
experience requirements in Exhibit J.7 for like positions.

1. Unless otherwise specified in this Contract, minimum Contractor job description
education and experience qualifications shall be the same as for like positions in the
Department.

2. The Contractor shall certify that all staff meet the same basic eligibility criteria as those
Persons employed in like positions by the Department.

3. The Contractor’s job descriptions shall include minimum education and experience
qualifications, description of job duties and full-time or part-time designation.

4. The Contractor shall include in each security job description the title of the comparable
Department position (i.e., Shift Supervisor comparable to the Department Lieutenant,
Senior Correctional Officer comparable to the Department Sergeant, Chief of Security
comparable to the Department Major, etc.).

5. While the Contractor's minimum education and experience qualifications may vary by
job title, the absolute minimum is the Department’s education qualification for
employment, which is a high school diploma or GED. The high school diploma shall
be from an accredited high school or equivalent that is acceptable to the Department.

6. Award of this Contract does not constitute the Department’s approval of the
Contractor’s job descriptions but does determine that the job descriptions meet the
Department’s minimum education and experience qualifications.

E. Employment of Ex-Offenders shall be in compliance with PD-75 (Applicants with Pending
Criminal Charges or Prior Criminal Convictions). New employees/applicants with a
criminal conviction(s) shall meet the eligibility requirements of PD-75 and receive written
approval for employment from the TDCJ-PFCMOD Director or designee.

F. The Contractor shall provide an organizational chart indicating the lines of supervision for
all staff positions identified in the Staffing Plan (Exhibit J.1).

G. Each applicant shall sign a release stating the employee’s employment history may be
released not only to the Department, but also to other correctional facility contractors
under contract with the Department.

1. All prospective Contractor's employees (including consuitants, independent
contractors and their employees and agents who work on a routine basis at the
Facility) who currently work or previously worked for the Department must authorize
the Department to release to the Contractor information concerning all disciplinary
actions taken during their employment with the Department as well as their
Department re-hire eligibility status. The TDCJ-PFCMOD Director or designee shall
determine employment eligibility for any prospective employee requiring Division
Director approval prior to being rehired.

2. Additionally, all job applicants must authorize the Contractor to release to the

Department or another correctional facility contractor information concerning all
disciplinary actions taken during their employment with the Contractor as well as their
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re-hire eligibility status as determined by the Contractor in the event the employee
seeks employment with the Department or another correctional facility contractor.

Both types of releases shall be documented in a Public Information Act Request and
filed in the employee’s personnel folder.

a. The Contractor shall maintain all employment records for a period of seven (7)
years after expiration or termination of this Contract.

b. Upon receipt of a written request from the Department or another correctional
facility contractor, the Contractor shall be required to release employment records
for a period of seven (7) years after expiration or termination of this Contract.

H. The Contractor may utilize part-time employees. All part-time employees shall be trained
pursuant to the Department training requirements (refer to Section C.4.1) prior to being
assigned to a Post.

1.

3.

Part-time employees may temporarily perform the duties of, but cannot permanently
fill, a full-time position identified in the Staffing Plan.

All part-time employees shall meet the same qualifications and training eligibility
requirements as full-time employees.

The use of part-time supervisory Security Staff is prohibited.

I. Itis understood and agreed that from time to time a vacancy, as defined in this Contract,
may occur in positions required by the Staffing Plan; however, the Contractor shall
employ sufficient relief staff to ensure all positions (duty Posts) identified in Exhibit J.1
shall be manned on each required shift.

1.

A vacancy does not occur when an employee is temporarily absent due to vacation,
sick leave, or other temporary leave condition. Such other temporary leave conditions
shall include employee participation in management and professional conferences or
in-service training, so long as such other temporary leave does not exceed a period
greater than two (2) weeks in duration.

The Temporary Reassignment of staff to other locations operated by the Contractor
shall be subject to the following provisions:

a. In emergency situations no unit staff will be temporarily reassigned from the
Facility to any other location (in state or out of state) without receiving verbal
authorization from the TDCJ-PFCMOD Director or designee. This notification
must be within three (3) hours and followed up with a written notification within
twelve (12) hours explaining the circumstances and number of staff deployed.

b. Temporary Reassignment of staff for any reason other than emergency situations
shall have prior written approval from the TDCJ-PFCMOD Director or designee
before reassignment. The Average Daily Salary of the reassigned employee will
be withheld from the Monthly Contractor Payment in the event the reassignment
does not benefit the Department.
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c. The Contractor shall provide TDCJ-PFCMOD with a written description as to how
the incumbent’s duties will be performed during the period of the Temporary
Reassignment.

3. The Contractor shall ensure that any vacancies in the approved Staffing Plan are filled
by a qualified and trained employee having a verifiable Filled Date (as defined in this
Contract) within sixty (60) Days or ninety (90) Days of the vacancy occurring to be
determined as follows:

a. If a non-uniformed position not requiring Pre-Service Training per AD-12.20
(Implementation and Operation of the TDCJ In-Service Training Program for
Uniformed and Non-Uniformed Employees) or a security supervisor/administrator
position (classified as a Sergeant, Lieutenant, Captain, Major, Assistant Warden,
Warden or comparable titles) remains vacant for more than sixty (60) Days, the
Monthly Contractor Payment for the period during which the position remains
vacant shall be reduced by an Average Daily Salary for each Day the position is
vacant, starting on the sixty-first (61%!) Day.

b. If a Correctional Officer position or non-uniformed position requiring Pre-Service
Training as identified in AD-12.20 remains vacant for more than ninety (90) Days,
the Monthly Contractor Payment for the period during which the position remains
vacant shall be reduced by an Average Daily Salary for each Day the position is
vacant, starting on the ninety-first (91%t) Day.

4. The Department will allow staffing credits for Sergeant and Correctional Officer
positions, based on accrued overtime, to offset vacancy withholdings. The following
provisions apply to these staffing credits:

a. Accrued Sergeant and Correctional Officer overtime will be reported and credited for
a calendar month; and

b. Unused credits cannot be carried over from one (1) month to the next.

5. If it is determined by the Department monitoring staff that a service has not been
provided while the incumbent has been out on leave, to include but not limited to
Family Medical Leave (FML), Workers’ Compensation, Military Leave, or
Administration Leave, the Average Daily Salary for that position will be deducted for
the period for which the Service was not provided.

a. Such a position is vacant, regardless of whether the Service is being provided,
when:

1) The incumbent remains on FML or Workers’ Compensation status in excess
of twelve (12) weeks.

2) Theincumbent, on Military Leave status, exhausts all paid leave and is placed
in a leave without pay status or separated from employment.

3) The incumbent, on Administrative Leave, in excess of fourteen (14) Days.
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b. A current annual criminal background check which meets continued employment
eligibility, in compliance with PD-75, is required before the return of an employee
described above.

c. In the event the employee was terminated from the Contractor’s payroll, a pre-
employment criminal background check that meets employment eligibility criteria
in PD-75 is required prior to the incumbent returning to work.

J. A pre-employment criminal background check shall be completed by the Department for
each applicant (including consultants, independent contractors and their employees and
agents, and volunteer workers who work on a routine basis at the Facility) within thirty
(30) Days prior to being assigned by the Contractor to the Facility.

K. The Contractor shall employ or assign only those applicants that meet employment
eligibility criteria outlined in PD-75 to perform duties in the Department’s contract facilities.
The results of the criminal background checks, to include supplemental documents that
confirm the employee’s eligibility, must be acceptable to the Department and shall be
maintained in the employee’s file at the Facility.

L. Employees, to include those in OJT, shall not be assigned to any Department contracts
or have contact with Offenders until a current criminal background check that meets PD-
75 eligibility criteria is received by the Department.

M. A nominal fee shall be charged to the Contractor for these criminal background checks.
These fees shall be processed in accordance with the format and frequency as
determined by TDCJ-PFCMOD. ‘

N. The Contractor shall be responsible for any additional fee charged by DPS to the
Department for any resubmission requests due to unreadable fingerprints.

O. In addition to background investigation reports, the Contractor shall maintain in each
personnel file a copy of the Department’s TCIC/NCIC Pre-Employment Inquiry Results
Letter, the Criminal History Record reflecting the fingerprint analysis, and the results of a
pre-employment drug test on each employee in compliance with PD-17 (Drug-Free
Workplace) that is acceptable to the Department.

P. The Contractor is responsible for the conduct and behavior of all Persons working on the
unit (including consultants, independent contractors and their employees and agents and
volunteer workers) and shall ensure Department Policies regarding management and
treatment of Offenders, including PD-29 (Sexual Misconduct with Offenders), are
followed. Should a violation occur, the Contractor shall take immediate corrective action
acceptable to the Department.

Q. The Contractor shall immediately notify TDCJ-PFCMOD, in writing, of employees who
resign while under investigation for inappropriate conduct related to Offender
management and for violations of policies related to Facility security.

R. The Contractor shall immediately notify TDCJ-PFCMOD, in writing, of any employee who
has been convicted, arrested, indicted or charged with a criminal offense. Such employee
shall not be permitted to return to duty until authorized in writing by the Department. A
copy of such written authorization shall be maintained in the employee’s personnel file.
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S. The Contractor shall comply with PD-26 (Nepotism) regarding the employment of
relatives.

T. The Contractor shall provide an Affirmative Action Plan outlining Equal Employment
Opportunity (EEO) compliance and strategies used to meet goals outlined in the
Affirmative Action Plan.

U. The Contractor shall provide a basic drawing of the Facility that details Security Staff
(security officer positions identified in the Staffing Plan only) Deployment by location
(inside and outside buildings, open areas such as recreation yards, walkways, etc. as
well as outside the perimeter fence). These security Posts shall be color coded by shift
on the drawing.

V. The Contractor shall deploy security supervisors and security officers to Posts as
established in the Staffing Plan (Exhibit J.1).

1. The Contractor's Daily Security Shift Rosters shall include all security supervisor and
security officer positions required in the Staffing Plan (Exhibit J.1).

2. Ona daily basis, the Contractor shall provide the Department Contract Monitor copies
of accurate and complete Daily Security Shift Rosters for all shifts, documenting all
changes or reassignments that occur during the shift.

3. Upon request, the Contractor shall provide the Department Contract Monitor copies
of time records for each employee identified on specific Daily Security Shift Rosters.

4. Priority position staffing as defined in AD-11.52 (Security Staffing) is not applicable to
the Deployment of the Contractor staff. All positions identified in the Staffing Plan
(Exhibit J.1) are required to be manned at all times except for five (5) day security
Posts with a Relief Factor of 1.0 (i.e., Major, Captain, etc.). This exception applies
only to situations where the incumbent is on vacation, sick leave, etc. and must meet
the following conditions:

a. Duties of the vacant Post shall be performed;

b. Specific staff members shall be designated to perform the duties of the vacant
Post; and

c. Specific staff members performing the duties of the vacant Post shall be identified
on the Daily Security Shift Roster.

W. The Contractor shall submit the following reports accurately, with the required supporting
documentation, by the fifth (5) working day of the month to the TDCJ-PFCMOD Director
or designee:

1. Position Vacancy Report (PVR),
2. Position Control Number (PCN) List;

3. Staff Overtime Report for Sergeants and Correctional Officers; and

4. Staff Statistics Report.
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Cc.4.3

C.4.4

C4.5

Note: The above reports must be submitted in signed format as well as electronically in
Microsoft Excel® format.

The Contractor shall be responsible for the preparation of accurate employee time and
attendance records, ensuring these records are signed by the employee, approved by
the supervisor, maintained on file at the Facility and available to TDCJ-PFCMOD staff.

If redeployed, the employee shall be eligible, qualified and trained for the Redeployment
Post and must wear a uniform respective to the Post. Redeployment of staff shall only
be authorized during the employee’s non-regular duty hours (i.e., employee regularly
scheduled for first (1%!) shift can only be redeployed during a shift other than first (1)
shift).

The Contractor shall have prior written approval from TDCJ-PFCMOD for all Upper-Level
Management absences in excess of seventy-two (72) hours to include the designee in
charge for the duration of absence.

Food Service

A.

The Contractor shall provide wholesome and nutritious meals for all Offenders in compliance
with Department Policies.

The Contractor shall provide an annual master menu meeting the above meal requirements.
This master menu shall be approved, signed and dated by a registered dietician.

The Contractor shall submit any menu changes approved by a registered dietician to the
TDCJ-PFCMOD for review and approval prior to implementation.

Laundry, Offender Necessities, and Barber Shop

The Contractor shall provide full Offender laundry services, maintain necessities, and operate
barber shops, in compliance with Department Policy.

A.

The Contractor shall provide, at its expense, necessities, hygiene items and Offender
clothing in compliance with Department Policy.

The Contractor shall provide, at its expense, all Facility supplies including first aid Kits,
office supplies and building support items.

The Contractor shall post necessities/hygiene item distribution schedules that comply
with Department Policy in all Offender living areas and in the Offender Orientation
Handbook.

The Contractor shall ensure Offenders returned to a state-operated Unit are clothed in
the Department’s Offender uniforms.

Transportation

A.

The Contractor shall provide, at its expense, full transportation services with respect to
all Offenders to be housed at the Facility. Offender transportation services will be in
compliance with Department Policy and will begin with initial transfer of an Offender from
the Huntsville Unit or another Department facility and end upon the Offender’s return to
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the Huntsville Unit or other Department facility, which other facility shall not be further

from the Facility than Huntsville, Texas. Such transportation shall include all

transportation for non-medical emergency absences, and all transportation required for
health care purposes including emergency medical transportation described in Section

C.4.9. For emergency medical transportation, the Contractor shall provide security as

outlined in Department Policy.

B. The Contractor shall provide the following:

1. Number and type of Offender transport vehicles;

2. Full descriptions of Offender transport security equipment, including but not limited to,
communications equipment, weapons, restraints or any other items approved for use in
the Department Use of Force Plan; and

3. Offender transportation operations procedures.

C.4.6 Telecommunications
A. Offender Telephone Access:
The Contractor shall comply with Department Palicy.

B. Radio Equipment:

1. The Contractor shall ensure that all radio systems are licensed and maintained in
accordance with Federal Communications Commission (FCC) regulations.

2. The Contractor shall provide and maintain portable (hand-held) radios, mobiles, base
stations and repeaters to meet FCC mandates for narrow band operation and are
compatible with Department specifications.

3. The Contractor shall ensure the radio system provides adequate coverage for the
Facility.

C. Facility Telephone Systems:
1. The Contractor shall ensure telephone systems are maintained in good working order.
2. At a minimum, the Contractor’s telephone maintenance contract shall include seven
(7) Day/twenty-four (24) hour coverage with a maximum of two (2) hour response for

emergencies. No answering machines will be accepted.

3. The Contractor shall provide for seven (7) Day/twenty-four (24) hour telephone
communication for immediate maintenance/repair service by certified working staff.

C.4.7 Information Technology Services
A. The Contractor shall provide, at its own expense, Facility equipment and software that

may be required to interface with current and future technology architecture requirements
as directed by the Department.
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All computers for non-Department staff shall be purchased at the Contractor’s
expense.

The Contractor will be responsible for any required software needed to access the
Department’s mainframe.

The Contractor must have current anti-virus software and Microsoft® patches
installed before connecting to the Department network.

The Contractor shall purchase, install, maintain/repair and replace all cabling
necessary for computers.

All printers and scanners shall be purchased at the Contractor's expense and a
support contract must be maintained in the event of failure and/or replacement.

B. The Contractor shall be responsible for monthly reimbursements to the Department for
dedicated data lines, modems (if applicable) and leasing charges for the router.

C. The Contractor shall be responsible for prorated early termination charges pertaining to
dedicated data lines, modems and routers described above in the event the Contractor
terminates the Contract prior to the agreed upon date.

D. The Contractor shall report to the TDCJ-PFCMOD Contract Monitor any changes in the
employment status or job duties of staff having access to mainframe applications.

C.4.8 Education (See exceptions in Exhibit J.14)

The Contractor shall provide, at its own expense, a full range of academic and vocational
programs from basic adult literacy through General Education Development (GED) certificate
including a library that meets Department Policies. All programs shall have prior approval
from the TDCJ-PFCMOD.

A. General Requirements

1.

The Contractor shall provide a full range of educational services to meet the needs of
all Offenders on the Facility who are eligible to participate regardless of their length
of stay.

All Offenders on the Facility who have an education ITP need shall be required to
participate in educational programming. All Offenders shall be required by the
Contractor to take life skills or pre-release training regardiess of educational level.
Participation in educational programs shall place enrollment priority on Offenders,
according to the ITP process.

Eligible Offenders in need of educational services shall receive programming (except
for college credit) at no cost to the Offenders regardless of the Offenders’ willingness
or ability to apply for or qualify for financial assistance.

All Offenders receiving financial assistance must have a signed statement on file

indicating that they willingly applied for financial assistance and that they were
informed that such application was not a condition of enrollment.
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5. The overall unit schedule shall be designed to accommodate the instructional time
frames required for education programs.

6. The Facility education program shall establish a calendar for instruction scheduled to
meet a minimum of two hundred ten (210) days per school year and submit this
calendar to TDCJ-PFCMOD for approval prior to implementation.

7. The Contractor shall maintain documentation of all educational funding sources.

8. The Contractor is prohibited from contracting with third (3) parties to provide
educational programming for Offenders without prior written approval from the
Department.

B. Programs

1. Literacy Instruction

a.

d.

Literacy programming to meet the needs of all Offenders from basic adult literacy
through GED level shall be provided and students shall be allowed to attend at
least fifteen (15) hours per week.

Academic Programs shall include the following:

1) Basic academic education to include, but not limited to, instruction in reading
skill development, language skill development, writing skill, and mathematics
necessary for an adult to function in society.

2) Adult secondary education to include, but not limited to, instruction in reading,
language arts inclusive of writing production, mathematics, literature, science,
and social studies appropriate to prepare the student for successful
completion of the GED test battery.

Written curricula are required for all academic programs, and these curricula shall
be adult appropriate and coordinated with the Secretary’s Commission on
Achieving Necessary Skills (SCANS) competencies and workplace skills. All
curricula shall be approved by the Department prior to implementation and
reviewed at least every three (3) years for subsequent approval by the
Department. All changes to the curricula shall be approved by TDCJ-PFCMOD
prior to implementation.

Teachers shall demonstrate a method of assessing student progress.

2. Pre-Release/Life Skills Instruction

a.

Students enrolled in such programs shall attend a minimum of three (3) hours per
day.

The Contractor providing Pre-Release/Life Skills Instruction for Offenders who
have received Further Investigation-Rehabilitation (FI-R) votes shall:
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1) Use only Windham School District's (WSD) Changing Habits And Achieving
New Goals To Empower Success (CHANGES) curriculum for core curriculum
Pre-Release/Life Skills Instruction;

2) Comply with the policies and procedures associated with the CHANGES
program;

3) Restrict use of the CHANGES curriculum to only those certified teachers who
have been approved by WSD to teach the CHANGES program and who have
successfully completed the WSD CHANGES training;

4) Accurately and properly track attendance hours and maintain student
progress records; provide necessary student records when requested
(including attendance hours and student progress records);

5) Ensure that use of the CHANGES curriculum, either in whole or in part, is
limited only to the setting associated with the respective Facility;

6) Deliver the CHANGES curriculum as it is written, without alteration, deviation,
deletion, or addition of lessons and/or modules. Supplemental material is
permissible, but only as such material relates directly to the modules and/or
lessons contained in the WSD CHANGES curriculum; and

7) Issue a Certificate of Completion when an Offender has successfully met the
requirements for completion as set forth in current WSD CHANGES Policy
8.16. This certificate may be used by the Offender as evidence of program
participation for parole and other purposes.

c. The Contractor providing Pre-Release/Life Skills Instruction for Offenders who
have not received FI-R votes shall provide instruction to include, but not be limited
to:

1) Personal Development;

2) Interpersonal Relations;

3) Civic/Legal Responsibilities;

4) Victim Awareness;

5) Health & Wellness;

6) Career Planning/Employment; and

7) Re-Entry into Society.

d. Offenders within twenty-four (24) months of release shall be enrolled in a pre-
release life skills class. Priority placement shall be given to Offenders who have

received FI-R votes. Non-FI-R Offenders shall be placed according to ITP
guidelines as space allows.
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3. Secondary Adult Vocational

a.

The Contractor shall provide secondary level vocational training to Offenders with
an ITP need. Students shall attend vocational programs for a maximum of thirty
(30) hours per week.

Full length, secondary level vocational programs shall be competency-based and
adult appropriate, consisting of a minimum of six hundred (600) clock hours of
instruction.

Individual student progress records shall document specific mastery of objectives
and skills delineated for secondary adult vocational programs.

Prior to the implementation of each program, secondary level vocational course
curricula and course length shall be approved in writing by the Department. The
curricula materials will be reviewed by the Department during the Division Level
Operational Review every three (3) years. All changes to the curricula shall be
approved by TDCJ-PFCMOD prior to implementation. Such curriculum shall be
consistent with current industry standards in the respective vocational program.

Secondary level vocational programs shall provide a written and skill assessment
methodology for each module.

Certificates of achievement shall be awarded to those secondary level vocational
students who:

1) Achieve a minimum written test average of seventy percent (70%);

2) Complete a minimum of seventy percent (70%) of the competencies listed on
the student progress record; and

3) Attend a minimum of four hundred fifty (450) hours of the six hundred (600)
hour instructional period for the course enrolled.

The collection of fees for services provided in vocational training programs (shop
fees) shall be in accordance with Department Policy. Vocational projects shall be
appropriate to the course/program being taught.

4. Short-Term Vocational Courses

a.

Short-term vocational courses may be provided for those Offenders who would
not have sufficient time to complete a regular secondary or college vocational
program or who may need training for a job assignment.

Prior to implementation, the Department shall approve in writing, all short-term
vocational courses to be offered.

Short-term vocational courses shall:
1) Be forty-five (45) to two hundred (200) clock hours in length, with required

attendance of a minimum of ninety percent (90%) of the instructional hours of
the scheduled course; and
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2) Require each student to complete ninety percent (90%) of all skills listed on
the student progress record.

5. The Contractor shall provide each vocational shop area with appropriate instructional
materials, supplies, and equipment that are acceptable to the Department. The
Contractor shall have a listing of the basic materials, supplies, and equipment
available for review and approval at the scheduled operational review.

6. Procedures for Vocational Programs

a.

In addition to Department Policy, all vocational shops/classroom areas shall
comply with all applicable WSD policies and operating procedures.

1) Hazardous Tools shall be handled in accordance with WSD Operating
Procedures 8.02.

2) Tool Control shall be handled in accordance to AD-03.19 (Control of
Tools/Sensitive Items.)

3) Offender Students must have access to and use of all tools included in the
vocational curriculum.

All vocational shops and classroom areas, whether college, secondary or non-
credit programs, shall comply with the above vocational procedures.

7. Offenders enrolled in a vocational class without a GED or high school diploma shall
be concurrently enrolled in an academic program.

8. General Requirements of College Programs

a.

The Contractor may enter into a contract for services with the community college
and/or university servicing the district where the Facility is located. The academic
and vocational course offerings shall be sufficient to meet the needs of the
Offender students. The Facility will provide the Department a listing of all college
courses to be offered, including course name, number, the proposed time to be
taught, and cost per Offender. The list must be provided no less than thirty (30)
Days prior to the beginning of each semester.

The Facility college programs shall operate under the eligibility guidelines of on-
campus students applicable to Offender students.

The Facility principal shall be the authority for the operation of the college program
on the Facility and be responsible for identifying and screening prospective
college students, participating in registration for classes, processing adds and
drops, and providing supervision of college faculty while on the Facility.

The financial aid office of the contracted local community college or university
shall handle all Offender applications for financial assistance for college courses.

All Offenders participating in the college program shall have a GED or high school

diploma, and meet the requirements identified in AD-07.02., (Offender
Participation in Educational Programs and Services).
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f. Offenders will be responsible for costs pertaining to all college credit programs or
will qualify for financial assistance through the respective college or university.

g. All courses offered under the auspices of a community college or university,
whether for college credit or continuing education credit, shall be taught by
employees of the community college or university and supervised by the college.

h. Certificates presented to Offenders from a community college or university must
meet the criteria for certificates mentioned for secondary level vocational courses
and short courses and must be taught by employees of the institution.

i.  All contracts with colleges, universities and proprietary schools shall be approved
by the Department prior to implementation.

9. Libraries
a. The Contractor shall maintain and/or provide comprehensive library services that
include, but are not limited to, a reference collection containing general and
specialized materials, and planned and continuous acquisition of materials to
meet the needs of the education staff and Offenders.

b. Libraries shall follow library procedures in compliance with Department Policy and
WSD Operation Procedures 8.091-VII (Library Services).

c. Each Facility’s collection shall have five (5) books per Offender or ten (10) books
per student, whichever is greater.

1) An inventory of the Facility library shall be conducted annually by the
professional librarian.

2) Circulation records shall be kept for the purpose of evaluating Offenders’ use
of the library. Circulation shall be at least twenty-five percent (25%) of the
total holdings.

3) Appropriate space, including shelf space, shall be provided for the library.
Library seating and workspace for students and teachers shall be provided
using the standard library furnishings as appropriate for the instructional
program.

4) All general population Offenders (non-student Offenders) shall have
reasonable and regular access to the library acceptable to the Department.

5) Library orientation shall be provided to all Offenders.
10. Student Assessment

a. Appropriate procedures shall be developed for student assessment according to
education criteria.

b. All Offenders shall be assessed on the TABE Form 9/10.
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c. All procedures regarding Educational Achievement (EA) Testing, Test Security,
Test Procedures and Test Preparation as written in the current WSD EA Test
Procedures Manual, shall be followed without deviation. This manual is available
from TDCJ-PFCMOD. The following exceptions to this manual are identified
below:

1) Any procedure outlined in the above referenced manual that requires
computer processing is not applicable to the use of a specific form only. The
requirement for the process identified in these references remains the
Contractor's responsibility to produce. For example, EA Book Checkout
Forms routinely accessible to WSD are not available to the Facility. It is the
Contractor’s responsibility to provide a similar form that meets the same
requirements as those used by WSD.

2) Offenders shall not take individual sections of the EA Test.

e Al four (4) parts (Reading, Math Computation, Math Application,
Language) of the EA Test shall be administered when EA Testing.

e The entire testing session may last more than one (1) day, but shall be
completed within five (5) school days from the date of the first (1%) test
administered.

d. For Offenders without valid EA test scores, the Contractor shall administer the EA
test used by the Department, which must be documented on the Department'’s
mainframe computer, within ten (10) working days of Offender’s arrival. As part
of the intake process, the EA score will establish an instructional baseline and
assist with the placement decision.

e. The Contractor shall ensure that seventy percent (70%) of Offenders participating
in academic education programming increase their EA composite score by a
minimum of 0.5 annually. The Contractor shall develop a methodology to monitor
student progress. Any Offender with two (2) EA tests at the same Facility during
the current school year shall be considered as an annual enrollee for the purposes
of this performance measure. For purposes of this performance measure, an
Offender shall be awarded the required progress if the Offender achieves a GED
certificate during the Fiscal Year. However, such progress shall be awarded only
for a GED certificate or only for demonstrating the required EA progress. An
Offender may not be awarded progress for achieving a GED certificate and
demonstrating EA improvement.

f. The Department’s goal is for the Contractor to provide approximately six hundred
(600) hours of academic education programming annually to the Offender(s). In
the event the Contractor fails to meet this goal, the Contractor shall resubmit, for
the Department’s written approval, the Contractor's education plan for meeting
the EA goals. The Department may require the Contractor to provide certified
teachers for failure to meet the EA goals, at no additional cost to the Department.

g. The Contractor may schedule more than three (3) test sessions per school year,

however, an individual Offender may not receive more than three (3) EA tests in
any one (1) school year (excluding over value tests or incoming tests). Offenders
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who over value (OV) on any test shall be administered the next higher level within
two (2) weeks of the OV test score date.

Staff administering TABE shall be trained by the Contractor in test administration.
Appropriate security procedures shall be followed for test administration and
storage of TABE test booklets.

11. Student Placement

a.

Appropriate procedures shall be developed for student placement in all programs
according to education criteria.

b. Procedures shall be used for the identification and placement of Offenders into

the educational programs consistent with the Department ITP process.
Placement of Offenders into academic educational programs shall be as follows:

1) All highest priority Offenders (ITP Priority 3);

2) If all ITP Priority 3 Offenders are placed in educational programs, all next
priority level (ITP Priority 2) shall be placed; and

3) If all ITP Priority 2 and 3 Offenders are placed in educational programs, all
-next priority level (ITP Priority 1) Offenders shall be placed.

c. Placement procedures for vocational and pre-release programs shall be
appropriate (as determined by the Department) so students can successfully
accumulate skills and contact hours for completing the course.

d. Placement in vocational programs will be based on an assessment of aptitude
and interest.

12. GED

a. With approval from the Texas Education Agency GED Unit, the Contractor shall
contract with a GED Chief Examiner to provide GED testing services every two
(2) months or as appropriate {(as determined by the Department) to accommodate
testing needs of the student population.

b. Only students who do not have a High School diploma from an accredited high
school or a GED certificate shall be eligible to be GED tested.

¢. An Offender shall become eligible to GED test when the Offender has achieved
the required scores in all EA sub-test areas.

d. Examiner to student ratio for GED test sessions shall be that as determined by
GED Testing Services (GEDTS) and not WSD.

e. Staff administering GED test shall be trained by the Contractor in test

administration.  Appropriate security procedures shall be followed for test
administration and storage of GED test booklets.
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ga.

GED test scores shall be updated on the Department’s mainframe computer
within five (5) working days of receipt of the scores.

All practices regarding GED, GED eligibility (for first time testers and re-testers),
and GED test security shall comply with the policies and practices set forth in the
current edition of the WSD GED Test Manual. This manual is available from
TDCJ-PFCMOD.

Exceptions to the above requirement are as follows:

1) The Facility shall not impose additional exclusionary standards (e.g., GED
pre-tests) in order to determine GED eligibility for first (1) time testers;

2) Any procedure outlined in the above referenced manual that requires
computer processing is not applicable to the use of a specific form only; and

e The requirement for this process identified in these references remains the
responsibility of the Contractor to produce. For example, GED Test
Administration Logs routinely accessible to WSD are not available to
privately operated facilities in the same fashion.

e The Contractor shall provide a GED Test Administration Log that meets
the same requirements as those used by WSD.

13. Counseling

a.

Student counseling services to augment and support the instructional program
shall be provided by a full-time counselor.

Educational orientations shall be provided for all newly arrived Offenders.
Information on test taking skills shall be provided to all students.

Achievement, language proficiency, GED and vocational testing shall be
appropriately (as determined by the Department) coordinated.

Students shall be placed in academic classes based, in part on their achievement
battery and grouped according to their functional level, where possible.

Individual and/or group counseling addressing values, self-esteem, goals,
manners, rules, etc. shall be provided.

C. Personnel

1.

Training

a.

All professional education staff shall complete training as specified in Section
C.41.

The Contractor shall maintain documentation of the completion of Pre-Service and

in-service training in the employee’s personnel file and, upon request, make this
documentation available to the Department and WSD staff.
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2. Evaluation

The Contractor shall evaluate professional staff systematically at least annually and
use the evaluation data to improve program effectiveness. The evaluation instrument
shall address the educational, instructional and professional development of the
professional staff.

3. Substitute Teachers

a.

Facility shall utilize qualified, Substitute Teachers (as defined by the
Department/WSD) as needed to provide continual educational services to the
Offender population.

Substitute Teachers shall have a high school diploma or GED.

The Contractor staff, identified in the PCN List, may serve as Substitute Teachers
only for periods of time when they are not regularly scheduled to work regardless
of whether their job description includes this function.

Classes cannot be combined or class schedules adjusted in the absence of a
teacher to avoid’having to hire a Substitute Teacher.

The Contractor shall not include Substitute Teachers in the Staffing Plan (Exhibit
J.1).

The Contractor shall submit the following reports, accurately by the fifth (5™)
working day of the month, to the TDCJ-PFCMOD Director or designee:

1) Education Services Report; and
2) Education Services Approved Instructor and Substitute Log.

Note: The above reports must be submitted in signed format as well as
electronically in Microsoft Excel® format.

4. Staffing Certification Requirements

a.

Certification requirements for directors, teachers (excluding vocational teachers),
counselors and supervisors must be verified and approved by TDCJ-PFCMOD.

Vocational teachers must possess a bachelor's degree from an accredited college
or university and three (3) years full-time, wage-earning experience, within the last
eight (8) years, in the subject content area of assignment, or a high school diploma
from an accredited high school, or hold a GED equivalent, and five (5) years full-
time, wage-earning experience within the last eight (8) years, in the subject
content area of assignment. Work experience must be verified by a History of
Qualifications (HOQ) and approved by TDCJ-PFCMOD.

1) For business computer courses (not computer maintenance), the teacher

must have a bachelor's degree from an accredited college/university in
business or computer science, or a bachelor’s degree in any field and eighteen
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(18) hours of business courses, and three (3) years full-time, wage-earning
experience within the last eight (8) years.

2) For horticulture courses, the teacher must have a bachelor's degree in
agriculture from an accredited college or university and three (3) years full-
time, wage-earning experience in horticulture within the last eight (8) years.

3) For landscape design, construction and maintenance courses, the teacher
must have a bachelor's degree in agriculture and have three (3) years full-
time, wage-earning experience in landscape or a related field within the last
eight (8) years.

5. Student Records

a.

Daily attendance records are maintained for each class. The Facility compiles
and maintains both monthly and yearly totals of contact hours.

Student Participation Records (SPRs) are maintained showing: date of
enrollment, drop date, and certificates earned for each class.

EA scores and GED results for individual students are maintained and posted in
a timely manner.

Analysis of test results is performed on a regular basis to monitor student progress
and evaluate programs.

Offender education claims shall be entered on the Education and Incarceration
(EDIC) assessment screen using the specific user ID login provided by TDCJ-
PFCMOD. Updates to the Department databases shall be accurate, timely and
consistent with methods utilized by WSD.

Offender education claims shall be verified and results shall be posted within one
(1) week of receiving results.

6. Performance Goals

a.

Seventy percent (70%) or more of vocational participants will earn certificates of
completion.

Seventy percent (70%) or more of pre-release participants will earn certificates of
completion.

The Contractor shall not exceed a maximum student/teacher ratio of twenty-eight
to one (28:1).

The Contractor shall develop and submit to TDCJ-PFCMOD for approval, an
annual performance report within ninety (90) Days of the completion of each
school year that includes:

1) Unit Profile;

2) Education Department Profile;
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4)

5)

6)

7)

8)

9)

Section C

Education Department Staffing Plan;

Program Offering Description(s);

Student Performance Measures:

o Percent of students demonstrating appropriate gains of TABE test
e GED information

e Number of students tested

e Number of students completing GED,;

Library Report;

Needs Assessment Survey and Survey Results;

o Offender

o Faculty/Staff

e Program

Annual Professional Development Activities and Hours; and

Plans for Improvement.

e. Students shall participate at least three (3) hours per day, five (5) days per week
in assigned educational program(s).

f. Facility shall maintain attendance at ninety-two percent (92%) of the scheduled
attendance.

C.4.9 Health Services

A. The Department will contract with the Department’s Health Care Provider(s) to provide
complete health care services including medical, dental, mental health, pharmaceutical,
medical records, emergency care and sick call services for Offenders assigned to the

Facility.

B. The Contractor shall be responsible for working cooperatively with the contracted health
care staff to ensure the effective operation of the health care program at the Facility.

C. The Department Division Director for Health Services will be the final authority in the
event of a disagreement relating to the delivery of health care services between the
Contractor and health care staff.

D. The Contractor shall be responsible for providing security, general housekeeping and
Facility maintenance in the medical area of the Facility.
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E.

The Contractor shall also be responsible for providing security for any Offender admitted
to a free-world hospital for the duration of the Offender’s hospitalization.

The accepted form of written notification of an Offender’s hospitalization is to be via the
Department’s Mainframe Email.

1. In the event an Offender requires emergent or urgent admission to a Tertiary Care
Facility, the Facility must immediately inform TDCJ-PFCMOD and submit notification
via the Department’s Mainframe Email to the following: the Health Services Liaison at
terminal HSLIAISON, the Transportation Office at HQTNOO1 and the Classification
and Records Department at CLASSMED. Messages shall be sent to the above
terminals twenty-four (24) hours a Day.

2. The Offender’'s name, TDCJ number, Facility name, admitting diagnosis, sending and
accepting physician, destination, means of transportation, and time of hospital
admission must be included in the Mainframe Email.

G. All free-world hospital transfers shall be included in the Facility Contractor’'s Midnight

Strength Report for any midnight during which the Contractor is providing security for the
Offender.

In the event that an Offender is transferred to the Facility and is considered by the Facility
physician or medical director to be medically, physically, or mentally inappropriate to be
incarcerated in the Facility, the office of the TDCJ Health Services Liaison may be
contacted for request and consideration of reassignment of the Offender to the
Department.

C.4.10 Recreation

A.

The Contractor shall provide a recreation program that complies with all the Department
Recreation Policies.

If the recreation program includes a craft shop, it shall be operated in compliance with
Department Policy to include craft sales processing.

The Contractor shall provide adequate physical facilities (inside and outside), equipment,
and supplies for a recreation program that comply with Department Policy.

The Contractor shall provide a detailed Recreation Schedule, apart from the Building
Schedule (Section C.4.22) in accordance with Department Policy.

The Contractor shall provide the following information regarding television and FM radio
systems:

1. Whether TV and FM signals will be provided by a cable company or by other means
and the estimated monthly cost associated with these services.

2. The network and channel select programming that will be provided. The network and
channel selection must be approved by TDCJ-PFCMOD.

3. Television set-up methods in the dayrooms.
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C.4.11 Legal

A

In order to ensure that Offenders are afforded their constitutional right of access to state and
federal courts, to legal counsel and to public officials and agencies, the Contractor shall
provide all services and supplies required by Department Policy.

The Contractor shall provide space for and access to a legal library containing all resources
necessary to meet all requirements as outlined in the Department’s Uniform Offender
Access to Courts, Counsel and Public Officials Rules.

C.4.12 Visitation

A.

The Contractor shall provide all space, furniture, equipment, and supervision necessary
to implement a visitation program that meets all Department Policies and the Department
Visitation Plan.

The Duty Warden shall be the Senior Warden, Assistant Warden(s), Chief of Security,
Major or equivalent of any of these positions. A Facility not staffed with an Assistant
Warden may request to utilize a position equivalent to a Captain as Duty Warden.

The Duty Warden shall be designated as the Family Liaison Officer.

The Family Liaison Officer shall be physically located on the Facility during all hours of
visitation.

C.4.13 Commissary

A

The Contractor shall operate a commissary program that shall supply those items
identified in the Commissary and Trust Fund Department’s Master List to Offenders at
the Facility.

All revenue derived from the unit commissary shall be reported and expended pursuant
to Department Policy and Section C.4.30 of this Contract. The Contractor shall not
expend any funds from the commissary revenue without the prior written approval of the
TDCJ-PFCMOD Director or designee. Such written approval shall be in the format and
frequency as determined by the TDCJ-PFCMOD Director or designee.

The Department commissary employees are paid according to the Classification
Schedule and are non-exempt from the overtime provisions of the Fair Labor Standards
Act, as amended; therefore, commissary personnel receive overtime. The Contractor
shall follow the same employee Classification Schedule for its commissary personnel.

. Commissary employee’s salaries are paid from commissary receipts. Their salaries and

fringe benefits shall not be calculated in the Contractor’s per diem cost calculation.

. Commissary employees shall not engage in other employee or business activities that

may constitute a conflict of interest with commissary duties.

The Contractor shall become a party to the Department Commissary System utilizing the
Department Point-of-Sale and Offender Trust Fund systems.
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G. The Contractor shall dispose of any merchandise in possession of an Offender, which is
considered contraband by the Department, in accordance with Department Policy, prior
to Offender’s return to a Department Unit.

H. All machinery, equipment, furniture, and other items of tangible personal property that are
purchased with the commissary revenue shall become the property of the Department
and shall remain on the Facility and shall be jointly inventoried by the Contractor, the
Department and the subsequent contractor, if necessary.

C.4.14 Pest Control

The Contractor shall, at its expense, provide pest control treatments at the Facility. The pest
control treatment schedule, at a minimum, shall include the following:

A. Food Services Department and Commissary: Thirty (30) Day intervals.
B. All other non-food handling areas: Ninety (90) Day intervals.
C.4.15 Maintenance, Remodeling, Damages, and Condemnation

The Contractor shall at its expense, establish, document, and implement a maintenance
program which maintains the physical structure of the Facility and all tangible personal
property contained therein, including all maintenance related to structural conditions or
defects as well as ordinary routine maintenance. The Facility and all State-Owned Equipment
shall be maintained, preserved, and kept in good repair, working order and condition. The
Facility and such equipment shall meet or exceed original specifications, subject to normal
wear and tear, in accordance with the performance objectives described in the maintenance
program controls, to include those identified by self-monitoring, Department reviews, and/or
inspections.

A. During the Contract Term and except as provided herein for repair or replacement of
equipment, the Department shall have no responsibility, financial or otherwise, with
respect to the maintenance of the Facility. Maintenance of the Facility shall be the sole
responsibility of the Contractor.

B. The Contractor, at its expense, shall maintain one (1) State-Owned computer and printer
meeting the minimum specifications as defined by the Department, for the sole purpose
of supporting maintenance operations.

1. This computer and printer shall be installed according to the Department’s
requirements by Department personnel with software provided by the Department.

2. All software and licenses shall remain the property of the Department.

3. This computer and printer shall neither be loaded, aitered, configured nor used for
any other purpose without the specific authorization of the Department.

4. Any required upgrades, replacements or repairs to this computer or printer shall be
the responsibility of the Contractor.

5. Upgrades to or replacement of this computer, printer or software shall meet or exceed
the specifications of the Department’s maintenance computers and printers; and, if
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replaced, shall become an item of State-Owned Equipment, remaining on the Facility
at expiration of the Contract.

The Contractor shall be responsible for all travel and lodging expenses for
maintenance staff to attend the Department provided training for maintenance
operations.

C. The Contractor shall have the authority, with prior written approval by the Department, to
remodel the Facility or make substitutions, alterations, additions, modifications and
improvements to the Facility.

1.

The cost of such remodeling, substitutions, alterations, additions, modifications and
improvements shall be paid by the Contractor, unless the Department has agreed in
writing to reimburse the Contractor for those costs. Such remodeling, substitutions,
alterations, additions, modifications and improvements shall become part of the
Facility.

Where required by the Department, the design and construction of remodeling,
substitutions, alterations, additions, modifications and improvements shall be
accomplished in accordance with the Texas Engineering Practice Act and the Texas
Board of Architectural Examiners.

Additionally, when required by the Department, the engineering plans, specifications,
and estimates shall be prepared by, and the engineering construction, shall be
executed under the direct supervision of a State of Texas Registered Professional
Engineer. :

D. Promptly after the occurrence of any damage to or loss of a Facility that materially affects
the continued operation of such Facility, the Contractor shall notify the Department in
writing of such loss or damage.

1.

The Department and the Contractor shall jointly assess the nature and extent of such
damage or loss and, as soon as practicable thereafter, determine whether it is
practicable and desirable to rebuild, repair or restore such damage or loss.

If the Department and the Contractor determine that such rebuilding, repairing or
restoring is practicable and desirable, the Contractor shall proceed with such
rebuilding, repairing or restoring and upon the completion thereof, such rebuilding,
repairing or restoration shall thereupon become part of the Facility.

In such case, any insurance proceeds received in respect of such damage or loss
shall be used for payment of, or reimbursement for, the costs of such rebuilding,
repairing or restoring. In the event such insurance proceeds are not sufficient to pay
in full the costs of such repair, rebuilding or restoration, and the Contractor and the
Department determine to repair, rebuild or restore the Facility, the Contractor shall
pay from its own moneys that portion of the costs thereof in excess of such proceeds.

If the Department and the Contractor determine not to rebuild, repair or restore the

Facility, then this Contract shall terminate with respect to such Facility thirty (30) Days
after such determination.
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E. In the event that title to or the temporary use of a facility, or any part thereof, shall be
taken in condemnation or by the exercise of the power of eminent domain by any
governmental body or by any Person acting under governmental authority, promptly after
such condemnation or exercise of the power of eminent domain, the Department and the
Contractor shall jointly determine whether to restore or replace the Facility.

1.

If the Department and the Contractor elect to restore or replace the Facility, the
Contractor shall proceed with such restoration or replacement, and such restoration
or replacement shall become part of the Facility.

In such case, any proceeds received from any award or awards in respect of the
Facility or any part thereof made in such condemnation or eminent domain
proceedings, after payment of all expenses incurred in the collection thereof, shall be
for payment of, or reimbursement for, the costs of such restoration or replacement.

If the Contractor and the Department determine not to restore or replace the Facility,
then this Contract shall terminate with respect to such Facility thirty (30) Days after
such determination.

F. The Contractor may, with prior written approval by the Department and after the Services
Commencement Date, at its own expense, install machinery, equipment, and other
personal property on the Facility, which may be attached or affixed to the Facility.

1.

All such machinery, equipment, and other personal property, other than any State-
Owned Equipment, shall remain the sole property of the Contractor.

The Contractor may remove the same from the Facility at any time, in its sole
discretion and at its own expense, provided, that any damage to the Facility resulting
from any removal pursuant to this Section shall be repaired to its original condition by
the Contractor at its expense.

The Contractor shall identify to the Department and keep separately inventoried all
machinery and equipment that is ancillary to or supplemental to, but not an integral
part of State-Owned Equipment, which is purchased by the Contractor. Such ancillary
or supplemental machinery and equipment shall remain the property of the Contractor
and shall be removable by the Contractor provided that such removal does not impair
the operation of the State-Owned Equipment to which it had been ancillary or
supplemental.

G. The Contractor shall maintain an inventory of all State-Owned Equipment.

1.

2.

Such inventory shall include the manufacturer, model number, serial number,
purchase cost and assigned identification number and location.

All State-Owned Equipment shall remain part of the Facility and may not be removed
from the Facility without prior written approval from the Department.

The Department and the Contractor shall be entitled to conduct an inventory of all
State-Owned Equipment prior to the Service Commencement Date. The Department
shall be entitled to conduct periodic inventories of State-Owned Equipment
throughout the Contract Term.

Page 41 of 95



696-PF-18-19-C067 Section C

4. The Contractor shall conduct an annual inventory of all State-Owned Equipment as
scheduled by the Department and submit a report to the TDCJ-PFCMOD upon
completion. The Contractor shall cooperate with the Department in its conducting of
all inventories of State-Owned Equipment.

H. The Contractor shall, at its expense, repair any item of the Facility’s infrastructure or
State-Owned Equipment, within thirty (30) Days from the date of discovery, when the
repair cost is $25,000.00 or less.

The Contractor shall, at its expense, be responsible for the replacement cost of any item
of the Facility’s infrastructure or State-Owned Equipment that is inoperable beyond repair,
within thirty (30) Days from the date of discovery, with equipment having like functional
ability, life expectancy and quality as determined by the Department when the
replacement cost is $25,000.00 or less. The Contractor shall obtain the Department’s
approval prior to the replacement of any item the Facility’s infrastructure or State-Owned
Equipment.

1. Compliance with this Contract provision can be accomplished only with the repair or
replacement completed within the required thirty (30) Day period. Non-compliance
could result in the Department purchasing or repairing an item of the Facility’'s
infrastructure, equipment or system and withholding the cost from the Monthly
Contractor Payment.

2. Actions such as submitting a purchase order, requesting purchase approval from
corporate headquarters or the addition to a budget request for subsequent purchase,
etc. do not constitute compliance with this thirty (30) Day requirement.

3. The Department reserves the right to inspect and accept any work associated with
the installation of a replacement item of the Facility’s infrastructure or State-Owned
Equipment. The Contractor is required to correct all deficiencies identified by the
Department and to obtain acceptance of the work by the Department.

4. Equipment replacement cost will be determined by “Current Market Price
Replacement Cost” as decided by the Department. Such replacement equipment
shall be added to the inventory.

5. The Department shall be notified in writing each time that an item of State-Owned
Equipment is replaced. Such notification must include all pertinent information
(including a copy of the purchase receipt showing purchase cost, manufacturer,
model number, and serial number and assigned identification number) for the
replaced item.

6. Unless instructed differently by the Department, the Contractor shall dispose of
inoperable equipment replaced by the Contractor per Department Policy.

7. Department Policy shall be followed in reporting State-Owned Equipment that has
been lost, stolen or destroyed.

I.  For the replacement cost of any item of the Facility’s infrastructure or State-Owned
Equipment that is inoperable beyond repair with a replacement cost over $25,000.00, the
Contractor shall be responsible for the initial $25,000.00 and the Department is
responsible for any amount above $25,000.00. The replacement equipment shall have
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like functional ability, life expectance and quality as determined by the Department. Such
infrastructure items include but are not limited to State-Owned Equipment such as water
heaters, electrical panels, commodes, individual surveillance cameras, door locks, fire
alarm, computer network, etc.

1. The Contractor shall submit a Major Work Request (MWR), along with three (3)
quotes/bids to the TDCJ-PFCMOD. The Department retains final decision authority
in the selection of the quote.

2. Equipment shall be properly maintained by the Contractor. The Contractor shall be
responsible for all repairs and/or replacement costs for equipment that result from
improper preventative maintenance or lack of corrective maintenance as determined
by the Department.

3. The Department retains final decision authority regarding the Contractor responsibility
for the Facility’s infrastructure and- State-Owned Equipment.

C.4.16 Risk Management
A. The Contractor shall operate and maintain the Facility in compliance with all applicable
federal, state and local safety and fire codes, and Department Policies relative to risk

management and Americans with Disability Act Standards.

B. The Contractor shall establish a risk management program that shall include, but is not
limited to occupational safety and health, environmental and emergency management.

C. The Contractor shall designate an Alternate Risk Manager to perform required duties for
the Facility during the absence of the Risk Manager.

D. The Contractor shail report, verbally, followed by email notification, serious and/or
unusual incidents to the Department immediately and upon learning of the event.

E. The Contractor shall complete injury and other types of reports in the format and within
time frames established by the Department.

F. The Contractor shall submit a monthly report listing all serious and/or unusual incidents
as part of the monthly operation reports.

C.4.17 Utilities
The Contractor shall be responsible for all utility arrangements and estimating the cost for
electricity, natural gas, water, etc. Consumption and cost information shall be shared with
the Department as an ongoing operational program as required.

C.4.18 Chaplaincy and Volunteer Services
The Contractor shall provide and operate Chaplaincy and Volunteer Services in compliance

with Department Policies. The Contractor shall provide a description of the Chaplaincy
program.
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C.4.19 Spanish Language Assistance

The Contractor shall provide either qualified Spanish language interpreters or a third party
recognized language service to provide assistance to eligible Offenders in accordance with
Department Policy.

C.4.20 Offender Grievance Procedure

The Contractor shall provide necessary resources and shall implement the Department’s
Offender Grievance Procedure in accordance with Department Policy. -

C.4.21 Programmatic Activities

A. The Contractor shall implement programmatic activities to include full-time work, academic,
vocational, OJT and supervised intramural activities in accordance with Department
Policies.

B. The Contractor shall describe each programmatic activity to be provided to Offenders.
C.4.22 Security (See exceptions in Exhibit J.14)

A. The Contractor shall adequately secure buildings and provide other security equipment
necessary to maintain control of assigned Offenders.

B. The Contractor shall be responsible for the physical custody of all assigned Offenders at
all locations where these Offenders are permitted as defined by the terms of this Contract.

C. The Contractor shall provide reimbursement to the Department for costs incurred by the
Department in the event of escape(s) or other extraordinary events at the Facility or from
any location where the Contractor is responsible for the Offender. Estimated costs shall
not be used for reimbursement. The costs to be reimbursed shall include but not be
limited to:

1. Authorized uniformed officers provided by the Department;

2. Costs related to the use of authorized personnel from the Office of the Inspector
General;

3. Costs for the handlers of tracking dogs; or

4. All necessary and related expenses to support the staff authorized to be on the scene
and to protect public safety (i.e., wire taps, excessive mileage, excessive cell phone
bills, etc.).

D. The Contractor shall ensure all areas adjacent to the perimeter are visible under all
conditions or monitored on a reguiar basis by perimeter patrol.

E. The Contractor shall provide an emergency procedures/security manual for confidential
use by staff supervisors employed by the Contractor that meets requirements in the
Department’s Emergency Procedures (Volume IV of the Department’s Security Manual).
The temporary evacuation of Offenders shall be included in Section 8 (Mass Evacuation)
of the Contractor’'s plan as well as acknowledgement by the Contractor to comply with
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‘real time” Department instructions associated with such an evacuation (i.e., Contractor
responsibilities for staff assistance, Offender supplies/support, Offender transportation,
etc.).

F. The Contractor shall provide a comprehensive Building Schedule, which includes
recreation, in accordance with Department Policy.

C.4.23 Disciplinary Rules and Regulations

The Contractor shall operate an Offender disciplinary process in compliance with Department
Policy.

C.4.24 Good Time

The Contractor shall make reports of disciplinary violations and good behavior to the
Department. The Department shall have the sole right to make all final decisions for award
and forfeiture of good time.

C.4.25 Self-Monitoring

A. The Contractor shall conduct self-monitoring, utilizing a comprehensive self-monitoring
plan providing for both continuous Facility-level self-monitoring and quarterly Corporate-
level self-monitoring.

B. The Contractor shall designate an employee as the staff member responsible for
continuous Facility self-monitoring and provide a description of reporting procedures for
Facility self-monitoring including frequency and subject matter. Copies of the Facility self-
monitoring reports shall be retained on the Facility and available, upon request, to
Department staff. '

C. The Contractor shall also provide a description of reporting procedures for corporate
quarterly Facility self-monitoring by the Authorized Representative’'s designees.
Additionally, the Contractor shall ensure that copies of corporate quarterly self-monitoring
reports shall be submitted to the TDCJ-PFCMOD Director or designee on a quarterly
basis.

C.4.26 Drug Testing

The Contractor shall conduct quarterly drug testing for all assigned Offenders in compliance
with Department Policy.

C.4.27 Individualized Treatment Plans (ITP)

The Contractor shall be responsible for ensuring an ITP is reviewed and/or completed for
each Offender in compliance with Department Policy.

C.4.28 Mail

The Contractor shall receive, process and deliver Offender mail in accordance with
Department Policy.
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C.4.29 Community Work Projects and Public Service Programs

A.

B.

The Contractor shall participate in or establish Community Work Projects and/or Public
Service Programs in compliance with Department Policy.

All community work and public service projects, regardless of duration, require prior
approval by the TDCJ-PFCMOD Director or designee. (Department Project Agreement
Forms).

C.4.30 Facility Generated Income

A.

The expenditure of and accounting for all Facility Generated Income to include, but not
limited to, commissaries and telephones shall be in accordance with Department Policy.

All Facility Generated Income, which is not submitted directly to the Department, shall be
maintained in a checking account that is insured by the FDIC and is designated
specifically for this revenue. Unless otherwise mandated, these funds shall be deposited
in accordance with Department Policy. Each method of income producing revenue shall
be tracked separately. A copy of the account bank statement will be forwarded to TDCJ-
PFCMOD on a monthly basis.

. All telephone revenue that is submitted directly to the TDCJ Cashier's Office shall be

submitted monthly from the subcontracted vendor providing telephone services to the
Contractor. In addition to the check, a completed Revenue Identification Form (Exhibit
J.12) shall be included with this payment. A copy of this check, with the above supporting
documentation, shall also be forwarded to TDCJ-PFCMOD.

All funds in excess of the federally insured amount of the account must be immediately
forwarded to the TDCJ Cashier’s Office with a copy of the monthly bank statement and a
completed Revenue Identification Form, which is included as Exhibit J.12. A copy of this
check, with the above supporting documentation, shall also be forwarded to TDCJ-
PFCMOD. At no time will an account exceed the amount that is federally insured.

The Texas Workforce Commission (TWC), Business Enterprises of Texas (BET), shall
be responsible for all vending machines located on the Facility. The Contractor shalil not
have access to revenue generated from the vending machines.

All found/confiscated money shall be forwarded to the TDCJ Cashier's Office in
accordance with Department Policy. In addition to the check or money order, a completed
Revenue Identification Form shall be included to document the type of financial
transaction. A copy of this check or money order shall also be forwarded to TDCJ-
PFCMOD.

. All Facility Generated Income expenditures by the Contractor shall receive prior written

approval in the format and frequency determined by TDCJ-PFCMOD. The Contractor
shall reimburse the Department for all expenditures from Facility generated revenue for
which prior approval from the Department was not obtained.

The Department reserves the right to utilize Facility Generated Income for the benefit of
the Facility.
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C.5

C.6

C.7

C.71

C.7.2

|. Balances in all account(s) shall be returned to the TDCJ Cashier's Office, along with a
completed Revenue ldentification Form, at the end of each Fiscal Year (August 31%") or
at the expiration or termination of this Contract. A copy of this check, with the above
supporting documentation, shall also be forwarded to TDCJ-PFCMOD. The TDCJ
Cashier's Office must be in receipt of these funds no later than forty-five (45) Days
following the above dates.

ACCESS TO PREMISES/PERSONAL IDENTIFICATION

The Contractor is responsible for expenses of employee identification cards and shall submit
a prototype employee identification card for Department approval. The Contractor employee
identification card shall incorporate security features that cannot readily be replicated in the
program or commercially. Identification procedures for employees and visitors are to be
established in accordance with Departmental Policy.

USE OF FORCE (See exceptions in Exhibit J.14)

A. Force may be used to achieve the compliance of an Offender or to maintain a safe and
secure environment for Offenders and staff, only to the extent necessary to gain
compliance and as described in the Department’s Use of Force Plan.

B. All uses of force on Offenders and the reporting and documentation of uses of force shall
be in accordance with the Department's Use of Force Plan to include accurate and
complete reporting of all uses of force as well as correcting errors identified by the TDCJ-
PFCMOD (Regional-Level) Use of Force Reviewer and/or the Department Administrative
Monitor for Use of Force.

C. For purposes of this Section, the Contractor's employees include the employees and
agents of any independent contractor subcontracted by the Contractor who are
performing security duties or functions. Only these Contractor employees shall have
authority to use force on Offenders.

D. Designated Contractor employees shall be trained to utilize use of force equipment
approved by the Department. Only appropriately trained Contractor employees shall be
authorized to carry and use firearms.

E. Should a violation of the Department's Use of Force Plan occur by the Contractor’s
employee(s), the Contractor shall take immediate action acceptable to the Department.

DEPARTMENT FURNISHED ITEMS/FACILITIES
Facility

The Department shall make the Facility available to the Contractor for performance of its
Services under this Contract.

Department Policies and Procedures
The Department shall provide guidance to the Contractor in establishing approved remote
access to Department Policies, operational procedures, plans and manuals as well as changes

to said policies, operational procedures, plans and manuals. The Contractor shall be provided
with an initial copy of Department Policies, operational procedures, plans and manuals;
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however, the Contractor shall be responsible for all costs associated in obtaining additional
replacement copies of these policies and procedures.

C.8 ACA ACCREDITATION

A.

If the award of this Contract is to a Contractor other than the current Contractor, the
Contractor shall obtain ACA accreditation for the Facility within eighteen (18) months of the
Service Commencement Date. The Contractor shall maintain compliance with all applicable
ACA standards and ACA accreditation at all times thereafter.

If the current Contractor is awarded this Contract, ACA accreditation shall be maintained at
all times.

All accreditation fees shall be the Contractor’s responsibility.

The Contractor shall, immediately upon receipt, provide a copy of the initial ACA
Accreditation Report to TDCJ-PFCMOD.

Upon completion of the ACA Accreditation Hearing, the Contractor shall provide a copy of
the final ACA Report to TDCJ-PFCMOD.

Upon ACA accreditation, the Contractor shall provide a copy of their certificate to TDCJ-
PFCMOD.

C.9 PRISON RAPE ELIMINATION ACT (PREA)

A.

B.

The Contractor shall comply with the Prison Rape Elimination Act (PREA) Standards for
Adult Prisons and Jails and report any Offender sexual abuse or sexual harassment to
TDCJ-PFCMOD and in accordance with Department Policy.

The Department designated Contract Monitor will monitor the Facility to ensure the
Contractor is compliant with the PREA Standards for Adult Prisons and Jails.

C.10 DEPARTMENT DESIGNATED STAFF

A

The Department shall designate a Contract Monitor (Section G.2.3) to review all
administrative and programmatic requirements of this Contract.

The Contractor shall provide, at its own expense, a separately keyed private and secure
office(s) in the Administrative Building/Area of the Facility for the Contract Monitor that
meets the Department’s Office of Space Management requirements (i.e., one hundred
(100) square feet per Contract Monitor).

. The Contractor shall provide all furniture, office equipment, office supplies, dedicated

telephone and fax line, fax machine, telephone, answering machine, and printer/scanner
combination meeting the Department specifications as defined by TDCJ-PFCMOD and
mainframe computer connection for the Contract Monitor at the Contractor's cost.

The Contract Monitor shall be a full time employee of the Department and the Contractor

will exercise no control over the Monitor. The Contract Monitor shall exercise no control
over the daily operation of the Facility.

Page 48 of 95



696-PF-18-19-C067 Section C

C.11 DEPARTMENT RECORDS

A.

Upon conclusion of this Contract, including management transition to the Department or
another contractor, the complete certified set of Offender records, files and logs as specified
in Exhibit J.6 will revert to the Department, be retained by the current Contractor, or transition
to the new contractor.

Offender records shall be labeled in a manner satisfactory to the Department as well as
organized and retained in the original folder. The Contractor shall comply with additional
instructions pertaining to Department records as detailed in Section H.9 of this Contract.

The Department reserves the right to supervise the records preservation, boxing, labeling
and movement to a secure, separately keyed and locked area on the Facility until the
management transition is complete.

In the event the Contractor requires copies of any records after conclusion of the Contract
or Contract expiration and Facility management transition, the Department shall furnish
copies to the Contractor at the Contractor’'s expense.

Records shall be maintained in accordance with the Department Records Retention
Schedule.
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SECTION D — RESERVED FOR FUTURE USE
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SECTION E - INSPECTION AND ACCEPTANCE
E.1 INSPECTION OF SERVICES

A. The Department and other Government regulatory agencies have the right to inspect and
test all Services called for by this Contract, to the extent practicable at all times and places
during the Contract Term. The Department shall perform inspections in a manner that
will not unduly interfere with the Contractor's operation of the Facility. The Contractor
shall furnish, and shall require subcontractors to furnish, at no increase in the Contract
price, all reasonable facilities and assistance for the safe and convenient performance of
these duties

B. Fromtime to time the Department shall, subject to limitations provided by law with respect
to rights of privacy, have the right to reasonably prompt access and to examine all records
of the Contractor related specifically to the Facility, including financial records,
maintenance records, employee records including time and attendance records, and
Offender records generated by the Contractor and its subcontractors in connection with
performance of this Contract.

C. If subject to the outcome of an audit or inspection, it is determined that the Contractor is in
non-compliance with any provisions of this Contract and/or that money is owed to the
Department by the Contractor, then the Department may exercise its rights of recovery of
money owed as authorized in Section G.4.8 of this Contract.

1. If any of the Services are non-compliant with the Contract requirements, as identified
by the Department, the Contractor shall be notified describing specific areas of non-
compliance. The Contractor shall have a twenty (20) day period to file a written
response detailing corrective action taken to all such items of non-compliance. The
response must include supporting documentation which verifies execution of
corrective action(s) taken. Unless otherwise specified, or previously agreed to by the
Department, the submission of a corrective action plan shall not be accepted as
corrective action. For all items of non-compliance satisfactorily resolved by
agreement between the Contractor and the Department, no further action regarding
such items shall be taken. Any areas of non-compliance shall be corrected within
twenty (20) Days or by the date of the Department approved extension, excluding
Division Level Operational Reviews conducted by the TDCJ Administrative Review
and Risk Management (ARRM) Division.

2. The Contractor shall correct all areas identified as non-compliant in a TDCJ Division
Level Operational Review immediately. It is the expectation of the Department that
all areas previously identified as non-compliant are corrected by the date of the TDCJ
Follow-Up Operational Review.

3. If any of the Services are non-compliant with the Contract requirements, as identified

by a Government regulatory agency, the Contractor must resolve all items identified
as non-compliant by the deadline established by the agency.
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E.2 INSPECTION OF FACILITIES

A. The Contractor shall provide and maintain an inspection system acceptable to the
Department covering the Facilities and work called for by this Contract. Complete records
of all inspection work performed by the Contractor shall -be maintained and made
available to the Department during Contract performance and for as long afterwards as
the Contract requires.

B. The Contractor shall provide entry at all times by the TBCJ and the Department’s
authorized employees/agents for inspections and other official purposes. The Governor,
members of the Legislature and all other members of the Executive and Judicial
Departments of the State, as well as any other Persons designated by the Department
including Office of the Inspector General, shall be admitted into the Facility at any time.

E.3 MONITORING CRITERIA

A. The Department shall devise its own procedures for monitoring the quality of the
Contractor’s performance under this Contract, and Department Policies.

B. The Contractor shall cooperate fully with the Department in obtaining the requisite
information needed to complete such audits and to assess the quality of the Contractor’s
performance.

C. Monitoring may include, but is not limited to, document reviews and on-site audits
conducted by Authorized Representatives of the Department. Such monitoring by the
Department shall not relieve the Contractor of any of its obligations under this Contract.

D. The Contract Monitor and other Department staff shall provide written findings regarding
non-compliant conditions, processes, procedures or operations implemented at the Facility,
and observations that could, if not addressed by the Contractor, become an item of non-
compliance as described in Section E.1.

E.4 AUTHORITY TO AUDIT

A. The Contractor understands that acceptance of funds under this Contract acts as
acceptance of the authority of the State Auditor’'s Office, or any successor agency, to
conduct an audit or investigation in connection with those funds. The Contractor further
agrees to cooperate fully with the State Auditor’s Office or its successor in the conduct of
the audit or investigation, including providing all records requested.

B. The Contractor shall ensure that this clause concerning the authority to audit funds
received indirectly by subcontractors through the Contractor and the requirement to

cooperate is included in any subcontract it awards.

C. The Contractor shall reimburse the State of Texas for all costs associated with enforcing
this provision.

D. See Section H.9, Books and Records, concerning record retention.
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E.5

E.6

AUDITS BY OTHER AGENCIES

Upon receipt of audits or inspections pertaining to Services under this Contract that are
conducted by agencies or entities other than the Department, the Contractor shall provide
copies thereof to the Department within thirty (30) Days. The Contractor shall provide to the
Department copies of responses to audits and/or inspections within seven (7) Days of
issuance. Audits or inspections may include allegations or complaints involving program
operations or the Contractor and its employees (including consultants, independent
contractors and their employees and agents and volunteer workers).

FRAUD, WASTE OR ABUSE

A. In accordance with Texas Government Code, Chapter 321, the State Auditor’s Office
(SAOQ) is authorized to investigate specific acts or allegations of impropriety, malfeasance,
or nonfeasance in the obligation, expenditure, receipt or use of state funds.

B. If there is a reasonable cause to believe that fraud, waste or abuse has occurred at this
agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO’s website
at www.sao.texas.gov. It can also be reported to the TDCJ Office of the Inspector
General at 1-866-372-8329, the TDCJ Internal Audit Division at 936-437-7100, or Crime
Stoppers at 1-800-832-8477.
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F.1

SECTION F - DELIVERIES OR PERFORMANCE

CONTRACT TERM
The Contract will consist of a Base Period of two (2) years (September 1, 2017 through

August 31, 2019) and two (2) two (2) year renewal Option Periods (September 1, 2019
through August 31, 2021 and September 1, 2021 through August 31, 2023).
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SECTION G - CONTRACT ADMINISTRATION DATA
G.1 CLAUSES INCORPORATED BY REFERENCE

This Contract incorporates one or more clauses by reference, with the same force and effect
as if they were given in full text. Upon request, the Contract Specialist will make their full text
available.

Texas Government Code, Chapter 2251, Payment For Goods and Services.

G.2 AUTHORITY - AUTHORIZED REPRESENTATIVE, CONTRACT SPECIALIST,
CONTRACT MONITOR AND FACILITY ADMINISTRATOR

G.2.1 Authorized Representative

A. In the case of the Contractor, its President or any Vice President shall designate the
Authorized Representative in writing. The designation of the Contractor’s initial
Authorized Representative shall be delivered to the Department no later than the effective
date of this Contract. The Contractor’s Authorized Representative may designate other
Persons to assist such Authorized Representative in the performance of certain
obligations required by this Contract.

B. In the case of the Department, the Executive Director is hereby designated as its
Authorized Representative. The TDCJ-PFCMOD Director has been designated as the
Authorized Representative to act on behalf of the Executive Director on all matters
pertaining to the population management of the Facility and compliance with this
Contract. The Department’s Authorized Representatives may designate other Persons
to assist such Authorized Representatives in the performance of certain obligations of
this Contract.

C. At any time, any party may designate any Person as its Authorized Representative by
delivering to the other party a written designation signed, if on behalf of the Contractor,
by its President or any Vice President, or if on behalf of the Department, by the Executive
Director. Such designations shall remain effective until new written instruments are filed
with or such notice is given to the other party that such designations have been revoked.

D. The Department’s Authorized Representative (the Executive Director) is the only Person
authorized to make or approve changes in any of the requirements of this Contract, and
notwithstanding any clauses contained elsewhere in this Contract, the said authority
remains solely with the Executive Director. Inthe event the Contractor makes any change
at the direction of any Person other than the Executive Director, the change will be
considered to have been made without authority and no adjustment will be made in the
Contract price to cover any increase in cost incurred as a result thereof.

G.2.2 Contract Specialist
A. The Contract Specialist for administration of this Contract is Reita Johnson.

B. The telephone number for the Contract Specialist is (936) 437-7135.
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The facsimile number of the Contract Specialist is (325) 223-0310.
The e-mail address of the Contract Specialist is reita.johnson@tdcj.texas.gov.

The Contract Specialist is responsible for general administration of this Contract,
negotiation of any changes and final issuance of written changes/modifications to this
Contract. All requests by the Contractor to modify the Contract shall be made in writing
to the TDCJ-PFCMOD, and a copy submitted to the Contract Specialist.

G.2.3 Contract Monitor

A.

The Contract Monitor is not authorized to make any representations or commitments of
any kind on behalf of the Executive Director of the Department or the State of Texas.

The Contract Monitor does not have the authority to alter the Contractor’s obligations or
to change the Contract specifications, price, terms or conditions.

If, as a result of technical discussions, it is desirable to modify Contract obligations or the
statement of work, changes will be issued in writing and signed by the Executive Director
of the Department.

G.2.4 Facility Administrator

G.3

The Contractor shall provide a Facility Administrator for this Contract who shall be
responsible for the overall management and coordination of this Contract and shall act as the
central point of contact with the Department. The Facility Administrator shall have full
authority to act for the Contractor in the performance of the required Services. The Facility
Administrator or a designated representative shall meet with the Contract Monitor to discuss
problems as they occur.

INVOICE REQUIREMENTS

A. The Contractor shall invoice the Department for each calendar month, one (1) calendar

month in arrears for the amount due for Services, and the Department shall pay such
invoice thirty (30) Days after receipt of an accurate Contractor’s invoice and supporting
documentation. The Contractor may offer prompt payment discount, for example, one
percent (1%), 15 Days (refer to page 1, block 7 of the of the Solicitation, Offer and Award
form) if the Contractor desires expedited Payment. Prompt payment discounts and
payment terms must be stated on each invoice.

The Contractor’s Monthly Invoice shall include the following information:

1. Name of business, remittance address, and invoice date;

2. Contract number;

3. Descriptions, price, and quantity of Services rendered:;

4. Dally census; and
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5. Prompt payment discount.
C. The Contractor’s supporting documentation shall include the following information:
1. PVR;
2. PCN Listing;
3. Staff Overtime Report;
4. Staff Statistics Report;
5. Education Services Report; and
6. Education Services Approved Instructor and Substitute Log.

D. Original Monthly Invoices shall be submitted to the office designated below no later than
the fifth (5") working day after the end of the preceding month:

TDCJ — Private Facility Contract Monitoring/Oversight Division
Attention: Business Operations

Two Financial Plaza, Suite 300

Huntsville, TX 77340

E. The Contractor shall have thirty (30) Days from receipt of payment to submit a request
for consideration to review any discrepancies or inaccuracies.

G.4 PAYMENTS

A. The Payment schedule shall be based on occupancy level determined by current
Offender accounting procedures (Midnight Strength Report).

B. Regardless as to whether Direct Deposit is chosen, upon Contract award the Contractor
shall submit a completed Vendor Maintenance Direct Deposit and Substitute W-9 Form
to the following address:

Texas Department of Criminal Justice
Accounts Payable

P.O. Box 4018

Huntsville, Texas 77342-4018

If the Contractor has previously submitted a completed Vendor Maintenance Direct
Deposit and Substitute W-9 Form to the Department for another separate contract,
another form is not required to be submitted.

The form and instructions can be found at the following link on the TDCJ website:
www.tdcj.texas.gov/divisions/finance/finance_acct_accts_pay.html.
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In the event the Contractor elects to decline Direct Deposit on the Vendor Maintenance
Direct Deposit and Substitute W-9 Form, the Payment will be mailed to the following
remittance address:

G.4.1 Compensation for Additional Services

G.4.2

A

The Department recognizes that the Contractor has entered into this Contract and has
offered to furnish the Services hereunder based upon the Department Policies in effect as
of the date of this Contract.

If there are changes in such Department Policies which changes are not as a result of
changes in laws, government regulations or Court Orders generally applicable to the
Department and which necessitate a change in the scope of Services furnished by the
Contractor so as to increase the cost of operating and managing the Facility or performing
other services contemplated in this Contract, then the Contractor may be provided extra
compensation for the Additional Services required.

The Contractor shall request in writing, together with such supporting documentation or
information as the Department may reasonably request, the additional compensation the
Contractor desires to offset the Contractor’s increase in costs for furnishing the Additional
Services because of such change in Department Policies.

The parties shall make a good faith effort to mutually agree on the cost adjustment prior to
the implementation of the new policy at the Facility, unless implementation of new policy is
required immediately due to security or public safety issues.

If mutual agreement is not reached within thirty (30) Days, the Contractor shall implement
the new policy, with both parties continuing negotiations until such time as a mutual
agreement is reached or sixty (60) Days has lapsed as set forth in paragraph G.4.2 below.
Cost adjustment will be retroactive to the date that the Contractor implemented said policy.

In the event that such changes in Department Policy are the result of changes in laws or
government regulations, the Contractor shall be financially responsible for incurring any
additional cost to comply with the terms of such policies and this Contract.

Failure to Agree on Compensation for Additional Services

If the parties cannot agree on a per diem adjustment or compensation for Additional Services
within sixty (60) Days of the date the Contractor’s request is received by the Department, the
Contractor may utilize the dispute resolution process as outlined in Section 1.3.11.
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G.4.3 Payment Adjustment

A.

The Department may elect to deduct from its Monthly Contractor Payment as specified in
Section G.4.6, any amount specified in Section C.4.2.1, Exhibit J.3 or any money determined
to be due as specified under Section E.1.C.

If it is determined the amount of Monthly Contractor Payment is not adequate to cover the
money due to the Department, then all of the Monthly Contractor Payment shall be withheld
and an invoice issued to the Contractor for the amount due.

The Contractor shall be responsible to pay the invoiced amount within thirty (30) Days of
receipt unless the Contractor and Department mutually agree on an alternative payment
method.

G.4.4 Late Payment

Any amount owed to the Contractor more than one (1) day beyond the date such amount is due
as described in Section G.4 hereof shall accrue interest each day that such amount is not paid
at the rate specified by Texas Government Code, Section 2251.025, provided, however, that
this provision shall not excuse failure by the Department to make Payment in strict accordance
with this Contract.

G.4.5 Deductions for Unacceptable Compliance

A.

B.

Compliance Standards and deductions are listed in Exhibit J.3 of this Contract.

The Contractor's failure to meet the listed Compliance Standards shall result in a
deduction to the Monthly Contractor Payment.

G.4.6 Withholding of Payment

A.

The Department shall have the right to withhold the Monthly Contractor Payment until the
failures described below have been corrected.

1. Failure to submit reports as required in Section C;
2. Failure to respond to audit reports as set forth in Section E.1.C; and

3. Failure to correct identified areas of non-compliance to the satisfaction of the
Department within twenty (20) Days upon receipt of written notification.

The Contractor agrees that the Department shall not pay interest to the Contractor for
monies so withheld.

The Monthly Contractor Payment withheld shall be released upon the Department’s
satisfaction that compliance has been achieved for thirty (30) consecutive Days.

The Department shall withhold the final Payment to the Contractor pending the
Department's acceptance by and transfer of State-Owned property to the Department.
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G.4.7

G.4.8

G.4.9

E. In the event that money is due to the Department for the Contractor’s failure to provide
adequate maintenance or replacement of the property as required in this Contract, the
amount required for the Department to correct deficiencies and replace property will be
withheld from the final Payment.

F. With the exception of disputed issues, such withholding of final Payment by the
Department shall not exceed one hundred twenty (120) Days from date of Contract
termination.

Payment of Debt Owed to the State of Texas

As required by Texas Government Code, Section 2252.903, the Contractor agrees that any
Payments due under this Contract shall be directly applied towards eliminating any debt or
delinquency including, but not limited to, delinquent taxes, delinquent student loan Payments
and delinquent child support, until the debt is paid in full. The Contractor shall comply with
the rules adopted by the Department under Texas Government Code, Sections 403.055,
403.0551, 2252.903 and other applicable laws and regulations regarding satisfaction of debts
or delinquencies to the State of Texas.

Right to Offset

In the event the Department determines that the Contractor owes money to the Department
under any contract or purchase order, the Department, upon providing the Contractor with
written notice of its intent to offset, shall have the right to withhold monies due to the
Contractor with respect to this Contract or purchase order or with respect to any contract or
purchase order with the Department and apply such monies to the money due to the
Department.

Annual Financial Disclosure Reports

A. The Contractor shall have an annual audit performed by an independent Certified Public
Accountant (CPA) and submit to the Contract Specialist the financial reports prepared
according to Generally Accepted Accounting Principles and Auditing Standards (GAAP
and GAAS) within one hundred twenty (120) Days after the end of the Contractor’s fiscal
year.

B. In the disclosure of its financial affairs, the Contractor agrees to allow the Department or
its representatives access to all its corporate books, to cooperate in any audits thereof
and to provide the Department’s Contract Specialist with 1 and 2 below:

1. Consolidated financial statements such as are required by GAAP of the Contractor
and its affiliates for such year, setting forth in each case in comparative form the
corresponding figures for the preceding fiscal year, all in reasonable detail and
certified by independent CPA’s of recognized standing to the effect that said financial
statements fairly present, except as specifically stated, the consolidated financial
position and result of operations of the Contractor and its affiliates as of the end of
the year for the year involved, and a statement signed by a senior accounting or
financial officer of the Contractor that such officer has no knowledge, except as
specifically stated, of the occurrence and continuance of any Event of Default or event
which, with the time or the giving of notice, or both, would constitute an Event of
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Default (as defined in Section 1.3.1) or, if such circumstance does exist, specifying the
nature and extent thereof and the actions proposed to cure same; and

2. Copies of any “management letters” (as that term is understood pursuant to GAAP
and GAAS) received by the Contractor following any such audits.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1 INSURANCE REQUIREMENTS

A. Priorto the approval of this Contract by the Department, the Contractor shall procure, pay
for and maintain the following insurance written by companies approved by the State of
Texas and acceptable to the Department. It is recommended that coverage be with a
company or companies having both a Financial Strength Rating of “A” or better and
Financial Size Category Class of “VII” or better from A.M. Best Company, Inc.

B. The insurance shall be evidenced by delivery to the Department of certificates of
insurance executed by the insurer or its authorized agent stating coverage, limits,
expiration dates and compliance with all applicable required provisions.

C. Upon request, the Department shall be entitled to receive without expense, copies of the
policies and all endorsements. Copies and changes to the initial insurance policies,
including extensions, renewals, cancellations and revisions shall be submitted to the
Contract Specialist within thirty (30) Days of the effective date.

D. Subject to the Contractor’s right to maintain reasonable deductibles, the Contractor shall
obtain and maintain in full force and effect for the duration of this Contract and any
extension hereof, at the Contractor’s sole expense, insurance coverage in the following
type(s) and amounts:

1. Workers' Compensation with statutory limits; Employers Liability with minimum limits
for bodily injury:

a. By accident, $2,000,000 per each accident; and
b. By disease, $2,000,000 per employee with a per policy aggregate of $1,000,000.

2. Commercial Automobile Liability Insurance covering owned, hired, and non-owned
vehicles, with a minimum combined bodily injury (including death) and property
damage limit of $1,000,000 per occurrence. Such insurance shall include coverage
for loading and unloading hazards.

3. Commercial General Liability Insurance including, but not limited to,
Premises/Operations, Personal & Advertising Injury, Products/Completed
Operations, independent contractors and Contractual Liability with minimum
combined bodily injury (including death) and property damage limits of $2,000,000
per occurrence, $1,000,000 products/completed operations aggregate and
$5,000,000 general aggregate.

a. If this insurance is written on a claims-made form, coverage shall be continuous
(by renewal or extended reporting period) for not less than sixty (60) months
following completion of the Contract and acceptance by the Department.

b. Coverage, including any renewals, shall contain the same retroactive date as the
original policy applicable to this Contract. Civil Rights Liability must be provided
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with the same liability limits. 1t may be included within the General Liability policy
or written on a separate policy.

c. Liability coverage shall include coverage for damage to property and injury to
Persons caused by boiler and other equipment malfunction. The policy shall
contain an endorsement to include coverage for the property of third parties.

d. The Department shall be named as an additional insured by using endorsement
CG2026 or broader.

4. Professional Liability (including Errors and Omissions) including coverage for the
rendering of, or failure to render, professional services with minimum limits of
$1,000,000 per occurrence, $2,000,000 annual aggregate.

5. If the Contractor's operations involve the use of hazardous materials/pollutants
including but not limited to oil, fuels, antifreeze or chemicals, then: Environmental
Impairment or Pollution Liability Insurance to include coverage for the handling,
removal, storage, testing, transportation and disposal of these materials, with a
minimum combined bodily injury (including death) and property damage limit of
$1,000,000 per occurrence.

6. Commercial Crime insurance to cover losses from Employee Dishonesty with a
minimum limit of $50,000 each occurrence endorsed to cover third party property.
The Department must be a joint loss payee.

Note: If the insurance described in 3 or 4 above is written on a claims-made form,
coverage shall be continuous (by renewal or extended reporting period) for not less than
twenty-four (24) months following completion of the Contract and acceptance by the
Department. Coverage, including any renewals, shall have the same retroactive date as
the original policy applicable to this Contract.

H.1.1 Required Provisions

The Contractor agrees that with respect to the above required insurance, all insurance
contracts and certificate(s) of insurance will contain and state, in writing, the following
required provisions:

A. Name the Department and its officers, employees and elected representatives as
additional insured to all applicable coverages.

B. Waive subrogation against the Department, its officers, employees and elected
representatives, for bodily injury (including death), property damage or any other loss, to
all applicable coverages.

C. Provide that the Contractor’s insurance is the primary insurance in regards to the
Department, its officers, employees and elected representatives.

D. Provide that all provisions of this Contract concerning liability, duty and standard of care,

together with the indemnification provision, shall be underwritten by contractual liability
coverage sufficient to include such obligations within applicable policies.
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H.2

Ensure that all certificates of insurance identify the Service or product being provided and
the name of responsible party.

The Contractor through an insurance agent licensed by the State of Texas shall obtain
all insurance coverage and an insurance company licensed to issue such coverage in
this state shall provide such coverage. No “self-insurance” coverage shall be acceptable.
All policies shall include a provision requiring a written notice of cancellation to the
Department.

. All insurance coverage obtained by the Contractor shall continue in full force and effect

during the Contract Term. No Contract shall be entered into between the Contractor and
the Department unless insurance coverage binders are received by the date scheduled
for the execution of the Contract. Proof of insurance policies must be delivered prior to
the Service Commencement Date.

. All insurance coverage is to be provided by insurance carriers permitted to conduct

business in Texas.

The Contractor may choose the amount of deductible for any other insurance coverage
required (above) to be obtained by the Contractor. The deductible may exceed five
percent (5%) of the required yearly aggregate limit of coverage for each occurrence. The
Contractor is responsible for the first (1%t) dollars to be paid for any such claim.

The Contractor is responsible for the first (1%!) dollar defense coverage. All general liability
and professional liability policies shall provide defense in addition to the policy limits.

The limits required herein are minimum acceptable. However, these limits are not to be
construed as being the maximum any prospective contractor may wish to purchase for
their own benefit.

As respect to the total limits of liability required, any combination of primary and/or
umbrella coverage may satisfy those totals. However, if an umbrella is used, coverage
must be at least as broad as the primary coverage.

SUBCONTRACTORS

A.

The Contractor may subcontract for the performance of any of its responsibilities to
provide Services pursuant to this Contract.

No subcontract may be entered into unless the Department provides prior written
approval, which approval may not be unreasonably withheld.

. If a subcontractor is deemed to be needed for an event of an emergency nature, verbal

approval may be obtained through an authorized Department representative. The
Contractor shall submit a written request with supporting documentation for approval, by
the Department, as soon as possible.

The Contractor shall furnish to the Department copies of all subcontracts, without regard
to the amount of annual payments.
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H.2.1

. Any arrangement by the Contractor with an affiliate or member company to provide

Services to the Facility shall be subject to the subcontractor provisions of this Section.

No contractual relationship shall exist between the Department and any subcontractor
and the Department shall accept no responsibility whatsoever for the conduct, actions, or
omissions of any subcontractor selected by the Contractor.

. The Contractor shall be responsible for the management of the subcontractors in the

performance of their work.

. A subcontractor may not work directly with the Department in any manner and shall not

be included in Contract negotiations, renewals, audits or any other discussions except at
the request of the Department.

Unless waived in writing by the Department, the subcontract shall contain the following:

1. An acknowledgement that the subcontract is subject to the Contract between the
Department and the Contractor (the “Master Contract”).

2. The subcontractor shall agree to comply with the terms of the Master Contract to the
extent applicable with respect to goods and Services being provided under the
subcontract. It is the intention of the parties of the subcontract that the subcontractor
shall “stand in the shoes” of the Contractor with respect to fulfilling the duties and
obligations of the Contractor to the Department under the Master Contract.

3. The Department's approval of a subcontract does not relieve the Contractor of its duty
to perform under the Master Contract.

4. The Department shall be deemed a “third party beneficiary” to the subcontract.

5. The subcontract shall contain the required Authority to Audit clause referenced in
Section E.4, and the required Non-Discrimination clause referenced in Section 1.12.

Insurance

The Contractor shall require all subcontractors to obtain, maintain, and keep in force
insurance coverage in accordance with accepted industry standards and the Contract during
the time they are engaged hereunder. '

H.2.2 Historically Underutilized Business (HUB)

A. The Contractor shall make a good faith effort to award necessary subcontracts to HUBs

in accordance with Texas Government Code, Sections 2161.181-182, 2161.252(b), and
Texas Administrative Code (TAC), Title 34, Part 1, Chapter 20, Subchapter D, Division 1,
Rule 20.285. Pursuant to the Texas Statewide Support Services Division HUB Rules,
TAC, Title 34, Part 1, Chapter 20, Subchapter D, Division 1, Rule 20.285, the Contractor
shall submit a HUB Subcontracting Plan (HSP) as part of the proposal submission, as
well as make a good faith effort to implement the HSP. The Contractor shall seek written
approval from the Department prior to making any modifications to its HSP.
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B. A detailed description of the HSP and required forms to be submitted with the proposal
submission are included in Exhibit J.2.

C. The Contractor shall provide notice to all subcontractors of their selection as a
subcontractor for this Contract. The notice must specify, at a minimum, this Department’s
name, the name of the Contract Specialist, this Contract's assigned contract number, the
subcontracting opportunity the subcontractor will perform, the approximate dollar value
of the subcontract and the expected percentage of this Contract's total value that the
subcontract represents. A copy of the notice shall be provided to the Contract Specialist
no later than ten (10) working days after this Contract is awarded.

D. The Contractor shall submit to the Contract Specialist on a monthly basis (by the fifth (5")
Day of the following month) the Prime Contractor Progress Assessment Report, which is
included in Exhibit J.2.

H.3  TRANSITION

A. Upon termination of this Contract, the Contractor agrees to work with the Department
under the Department’s management supervision for a period of sixty (60) Days, prior to
the expiration of the Contract, to ensure the orderly transfer and efficient transition from
current contractor management to either the Department management or management
by a third party of the Facility.

B. During this transition period, the Contractor shall transfer all Offender records to the
Department if requested to do so by the Department. In the event the Contractor requires
copies of any records after contract expiration and program management transition, the
Department will furnish copies to the Contractor at the Contractor’'s expense.

H.4 CERTAIN PROHIBITIONS

A. Notwithstanding any other section of this Contract, nothing contained herein shall be
interpreted to grant to the Contractor the authority to, and the Contractor shall not have
any authority to:

1. Calculate Offender release and Parole eligibility dates;
2. Award or remove good conduct time to Offenders;

3. Approve Offender’'s work, medical or for non-medical emergency absences, or for
pre-parole transfers; or

4. Classify Offenders or place Offenders in less restricted custody than the custody
ordered by the Department. The Department shall have the sole authority to assign
or transfer Offenders from the Facility.

B. Provided, however, that this Section shall not prevent the Contractor from making

recommendations to the Department with respect to any of the above without the prior
written decision of the Department.
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H.5

H.6

H.7

APPROVAL OF EMPLOYEES

A. The Contractor shall retain no Upper Level Management Personnel for administration of
the Facility without prior approval of each selection by TDCJ-PFCMOD, which approval
shall not be unreasonably withheld.

B. Additionally, when the Contractor transfers any employees, regardless of rank, title, or
position, from any Facility under Contract with the Department to another facility under
contract with the Department, notification of this transfer must be made to TDCJ-
PFCMOD by so indicating on the vacancy reports.

C. Upon request by the Department, Contractor shall provide the name of the employee and
location of transfer, all pending investigations and disciplinary actions, and previous
disciplinary actions.

UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS

A. The Contractor shall comply with Texas Government Code, Section 2155.4441 relating
to service contract use of products produced in the State of Texas.

B. In performing Services under this Contract, the Contractor shall purchase products and
materials produced in the State of Texas when they are available at a price and time
comparable to products and materials produced outside of Texas.

CRIMINAL HISTORY INFORMATION COMPLIANCE

The parties hereto acknowledge and agree that in order for the Contractor to perform the
Services contemplated herein, the Department may have to provide the Contractor with, or
the Contractor may have access to, certain information regarding Offenders and former
Offenders known as "criminal history information”. Criminal history information means
information collected about a Person by a criminal justice agency that consists of identifiable
descriptions and notations of arrests, detentions, indictments, information and other formal
criminal charges and their dispositions. The term does not include information as to
convictions, fingerprint information, and driving records. In the event the Department
provides the Contractor with criminal history information, the Contractor agrees to comply
with the confidentiality requirements of 28 CFR 20.21; 42 U.S.C. 3711, et seq., as amended;
Texas Government Code, Section 411.083, and with the FBI Criminal Justice Information
Services (CJIS) Security Policy. More specifically, the Contractor agrees and acknowledges
as follows:

A. The Department hereby specifically authorizes that the Contractor may have access to
criminal justice history to the extent such access is necessary or appropriate to enable
the Contractor to perform the Services contemplated herein.

B. The Contractor agrees to limit the use of such criminal justice information for the purposes
set to herein.

C. The Contractor agrees to maintain the confidentiality and security of the criminal justice
history information in compliance with federal and state statutes, rules and regulations,
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H.8

H.9

H.10

and return or destroy such information when it is no longer needed to perform the
Services contemplated herein.

D. In the event that the Contractor's employee(s) fails to comply with the terms hereof, the
Contractor shall take corrective action with the employee(s). Such corrective action must
be acceptable to the Department. An intentional or knowing violation may also result in
civil and criminal vidlations under federal and state laws. Additionally, the Contractor
shall submit for the Department’s approval, the Contractor's corrective action plan to
ensure full compliance with the terms hereof. Until such time as the corrective action plan
is approved by the Department, the Contractor shall not be authorized to fill any vacant
positions unless special authorization is granted in writing by the Department which
authorization shall not be unreasonably withheld.

OTHER CONFIDENTIAL OR SENSITIVE INFORMATION

A. The parties hereto acknowledge and agree that in order for the Contractor to perform the
Services contemplated herein, the Department may have to provide the Contractor with,
or the Contractor may have access to, certain information, other than criminal history
information, that is confidential pursuant to federal or state laws, rules, or regulations, or
that is personal information considered to be “sensitive”. The Contractor agrees that such
confidential or sensitive information shall only be used for the purpose of performing
Services contemplated herein. Such information shall not be disclosed, copied or
transmitted for any purpose other than for the performance of Services contemplated
herein.

B. In the event that the Contractor's employee(s) fails to comply with the terms hereof, the
Contractor shall take corrective action with the employee(s). Such corrective action must
be acceptable to the Department. An intentional or knowing violation may also result in
civil and criminal violations under federal and state laws. Additionally, the Contractor
shall submit for the Department’s approval, the Contractor's corrective action plan to
ensure full compliance with the terms hereof. Until such time as the corrective action plan
is approved by the Department, the Contractor shall not be authorized to fill any vacant
positions unless special authorization is granted in writing by the Department which
authorization shall not be unreasonably withheld.

BOOKS AND RECORDS

All records and documents pertinent to the Services contracted hereunder shall be kept for a
minimum of seven (7) years after termination hereof. If any litigation, claim, or audit involving
these records begins before the retention period expires, the Contractor must continue to
retain said records and documents until all litigation, claims or audit findings are resolved,
meaning that there is a final court order from which no further appeal may be made, or a
written agreement is entered into between the Contractor and the Department.

ORGANIZATIONAL AND NAME CHANGE
The Contractor shall submit written notification to the Department of any changes in the

Contractor’'s name, address, telephone number, facsimile number and/or e-mail address with
an effective date of such change. The Contractor shall submit to the Department a copy of
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H.11

H.13

H.14

H.16

any registration “to do business as,” “DBA,” or “also known as,” “AKA” and any legal
corporate name change filed with the Secretary of State.

FREE EXERCISE OF RELIGION

The Contractor is prohibited from substantially burdening an employee’s or Offender’s Free
Exercise of Religion.

DELAY OF SERVICES

The Contractor shall meet its obligations to commence Services at the Facility within the time
frames defined by the Contract. In the event the Contractor fails to meet those time frames
as defined by the Contract, absent extensions from the Department, the Department will have
the right to obtain the Services from another source and charge the cost thereof to the
Contractor for each Day that Services are not performed due to delays caused by the
Contractor's nonperformance. The Department will provide written notification to the
Contractor by certified mail, return receipt requested, of the charges which will include the
date of imposition and the amount that has accrued daily as of the date of the notification.

UTILIZATION OF FACILITY

The Department agrees that it will use its best efforts to adding Offenders to the Facility as
provided by law; however, the Department does not covenant or represent to the Contractor
that it will refer Offenders at one hundred percent (100%) capacity. The Department will not
be liable to the Contractor for loss of profits or damages incurred by the Contractor in the
event that the Department does not refer Offenders at one hundred percent (100%) capacity.

OFFENDERS NOT EMPLOYEES OF CONTRACTOR
A. The Contractor shall provide a Facility job program in accordance with Department Policy.

B. Each Offender participating in such job program is considered to be working on behalf of
and for the benefit of such Offender and are not employees of the Contractor.

C. The Contractor shall ensure that no Offender participates in a job program that benefits
any entity other than the Department.

OTHER CONTRACTS

During the course of this Contract, the Department may award additional contracts to other
contractors for capital improvements and/or additional programmatic services at the Facility.
The Department will provide notification to the Contractor regarding the additional contractor
and the scope of work that the additional contractor will be performing at the Facility. The
Contractor shall work cooperatively with the additional contractor in order to ensure that the
performance of the Services and/or capital improvements is not unnecessarily delayed. The
Contractor shall not commit or permit any act that would unduly interfere with the performance
of work by any other contractor.
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H.16 SECURITY

The Contractor's employees and representatives, vehicles and equipment must be under
security surveillance at all times and are subject to inspection at any time while on State
property. The Contractor agrees to abide by all Department Policies and unit rules and
regulations on State property. These rules, in part, prohibit the introduction of alcohol,
narcotics, weapons, gambling paraphernalia, pagers and cellphones to any State property.
This includes having these items in the personal vehicles of on-site employees. The
Contractor's employees may not carry more than twenty-five dollars ($25.00) in cash into any
Department facility. Tobacco products are strictly prohibited on TDCJ units, but are allowed
in the personal vehicles on on-site employees or in designated smoking areas. All vehicles
must be kept locked when not in use and the Contractor's employee must stay with the
vehicle when it is unlocked.
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1.2

1.3.1

Section |
SECTION | - CONTRACT CLAUSES

AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR

A

Funds are not presently available for performance under this Contract beyond
August 31,.2019.

The Department’s obligation for performance of this Contract beyond that date is
contingent upon legislative approval and the availability of appropriated funds from which
Payment for Contract purposes can be made.

No legal liability on the part of the Department for any Payment may arise for performance
under this Contract beyond August 31, 2019, until funds are made available to the
Department for performance and until the Contractor receives notice of availability.

Refer to Section 1.3.4.C, Termination for Unavailability of Funds, for the Department’s
right to terminate this Contract in the event it is appropriated insufficient funds.

ADVERTISING OF AWARD

The Contractor agrees not to refer to awards in commercial advertising in such a manner as
to state or imply that the product or Service provided is endorsed or preferred by the
Department or is considered by the Department to be superior to other products or services.

DEFAULT AND TERMINATION

Default by the Contractor

Each of the following shall constitute an Event of Default on the part of the Contractor:

A

A Material Failure to keep, observe, perform, meet, or comply with any covenant,
agreement, term, or provision of this Contract to be kept, observed, met, performed, or
complied with by the Contractor hereunder, when such failure continues for a period of
twenty (20) Days after the Contractor’s receipt of written notice thereof;

A Material Failure to meet or comply with ACA Standards, federal or state requirement or
law, when such failure continues for a period of twenty (20) Days after the Contractor’s
receipt of written notice thereof;

The Contractor’'s Material Failure to comply with any Department Policy for which the
Contractor has been expressly required to comply and for which the Contractor has not
received a prior written waiver from the Department, when such failure continues for a
period of twenty (20) Days after the Contractor’s receipt of written notice thereof;
Insolvency of the Contractor as evidenced by any of the following occurrences:

1. Its inability to pay its debts;

2. Any general assignment for the benefit of creditors;
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3. Any decree or order appointing a receiver or trustee for it or substantially all of its
property to be entered and, if entered without its consent, not to be stayed or
discharged within sixty (60) Days;

4. Any proceedings under any law relating to bankruptcy, insolvency, or the
reorganization or relief of debtors to be instituted by or against it and, if contested by
it, not to be dismissed or stayed within sixty (60) Days; or

5. Any judgment, writ of attachment or execution, or any similar process to be issued or
levied against a substantial part of its property which is not released, stayed, bonded,
or vacated within sixty (60) Days after issue or levy.

The discovery by the Department that any statement, representation or warranty in this
Contract is false, misleading, or erroneous in any material respect; or

A failure by the Contractor to comply with contractual terms and conditions, resulting in a
breach of security or health and safety standards. This Event of Default may result in the
immediate termination of this Contract.

1.3.2 Further Opportunity to Cure

1.3.3

A

If an Event of Default of the type specified in Section 1.3.1 occurs and the Contractor
reasonably believes that such Event of Default cannot be cured within the twenty (20)
Days allowed in Section 1.3.1 but that such Event of Default can be cured through a
diligent, on-going, and conscientious effort on the part of the Contractor, within a
reasonable period not to exceed three (3) months, then the Contractor may, within the
twenty (20) Day cure period, submit a detailed plan for curing the Event of Default to the
Department.

Upon receipt of any such plan for curing an Event of Default, the Department shall
promptly review such plan and at its discretion, which must be reasonable in the
circumstances, may allow, or not allow, the Contractor to pursue such plan of cure.

The decision of the Department will be communicated in writing to the Contractor.

The Department agrees that it will not exercise its remedies thereunder with respect to
such Event of Default for so long as the Contractor diligently, conscientiously, and timely
undertakes to cure the Event of Default in accordance with the approved plan.

If the Department does not allow the Contractor an extension of the cure period, the
twenty (20) Day time period shall be tolled during the period of time the request is pending
before the Department.

Remedy of the Department

When an Event of Default by the Contractor has been determined to exist, the Department’s
Authorized Representative will notify, in writing, the Contractor of such Event of Default, and subject
to the provisions of Section 1.3.2, the Department will have the right to pursue any remedy it may
have by law or in equity including, but not limited to:

Page 72 of 95



696-PF-18-19-C067
Section |

A. Reducing its claim to a judgment;

B. Taking action to cure the Event of Default, in which case the Department may offset
against any Payments owed to the Contractor all reasonable costs incurred by the
Department in connection with its efforts to cure such Event of Default;

C. Withholding of funds as authorized in Section G.4.8; or
D. Exercising a Termination for Default.

1. In the event of Termination for Default the Department shall offset against Payments
owed to the Contractor any reasonable amounts expended by the Department to cure
the Event of Default.

2. The Department will have no further obligations to the Contractor after such
termination and the Contractor shall comply with Section H.3 with respect to the
transition to new management.

3. The Department may also acquire, in the manner the Department considers
appropriate, services similar to those terminated and the Contractor will be liable to
the Department for any increase in costs for those services.

4. The Contractor shall not be liable for any increase in costs if the failure to perform the
Contract arises from and without the fauit or negligence of the Contractor as follows:

a. Acts of God or of the public enemy;

b. Acts of the State in either its sovereign or contractual capacity;
c. Fires;

d. Floods;

e. Epidemics;

f.  Quarantine restrictions;

g. Strikes;

h. Freight embargoes; and

i. Unusually severe weather.

In each instance the failure to perform must be beyond the control and without the
fault or negligence of the Contractor.
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Termination for Unavailability of Funds

A. The Payment of money by the Department or the State under any provisions hereof is
contingent upon the availability of funds appropriated by the Legislature to an agency or
department of the State to cover the provisions hereof.

B. Neither the State, the Department nor its elected officials, officers, employees, agents,
attorneys or other individuals acting on behalf of the State, make any representations or
warranty as to whether any appropriation will, from time to time during the Contract Term,
be made by the Legislature of the State.

C. Inthe event State funds for this Contract become unavailable due to Non-Appropriation,
the Department will have the right to terminate the Contract without penalty.

D. The Contractor acknowledges that the Department does not receive a ‘line item
appropriation”.

1. If the funds appropriated are not sufficient to pay for the Department’s operating
expenses, contractual obligations and other financial obligations, the Department, in
its sole discretion, will determine what operating expenses, contractual obligations
and other financial obligations it will pay.

2. Inthe event the Department determines it was not appropriated sufficient money, the
Department may terminate this Contract without paying the Contractor any additional
money or penalty, provided that the Department will pay the Contractor for obligation
that occurred up to the time of termination.

Non-Appropriation Effect and Remedy

An event of Non-Appropriation shall not cause the Department to be in default hereunder,
but upon any such event of Non-Appropriation, this Contract shall automatically terminate as
of the last day of the Biennium for which appropriations have been made.

Termination for Convenience

The Department may, in its sole discretion, terminate this Contract with or without cause, by
providing the Contractor with sixty (60) Days prior written notice of such termination.

Termination by Mutual Agreement

The parties may terminate this Contract by mutual agreement, the terms of which shall be
set forthin writing.

Termination Procedures
A. Upon Termination for Default, Termination for Convenience, Termination by Mutual

Agreement or Termination for Unavailability of Funds as heretofore mentioned, the
following procedures will be adhered to:
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1. The Department will immediately notify the Contractor in writing specifying the
effective termination date.

2. After receipt of the Notice of Termination, the Contractor shall immediately proceed
with the following obligations, regardless of any delay in determining or adjusting any
amounts due at that point in the Contract:

a. Place no further subcontracts or orders in support of this Contract;
b. Terminate all subcontracts; and
c. Cancel all orders as applicable.

B. Upon termination, the Contractor shall be entitled to receive from the Department,
Payment for all Services satisfactorily furnished under this Contract up to and including
the date of termination. Claims submitted after one hundred eighty (180) Days from the
date of termination will not be considered.

1.3.9 Default by the Department

Each of the following shall constitute an Event of Default on the part of the Department:

A. Failure by the Department to observe and perform any material covenant, condition, or
agreement on its part to be observed or performed; or

B. lts failure or refusal to substantially fulfill any of its material obligations hereunder, unless
caused by the defauit of the Contractor; and

C. Unless cured by the Department within twenty (20) Days after receiving written notice
thereof.

1.3.10 Remedy of the Contractor

Upon an Event of Default by the Department, the Contractor’s sole remedy shall be to follow
the Dispute Resolution Process in Section 1.3.11 below.

1.3.11 Dispute Resolution

A. Any dispute arising under this Contract, which is not disposed of by mutual agreement
between the Department and the Contractor shall be resolved as follows:

1. The dispute resolution process provided for in Texas Government Code, Chapter
2260, shall be used, as further described herein, by the Department and the
Contractor to attempt to resolve any claim for breach of Contract made by the
Contractor.

2. A Contractor’s claims for breach of this Contract that the parties cannot resolve in the

ordinary course of business shall be submitted to the negotiation process provided in
Texas Government Code, Chapter 2260, Subchapter B.
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3. To initiate the process, the Contractor shall submit written notice, as required by
Texas Government Code, Chapter 2260, Subchapter B, to the Contracts and
Procurement Director or designee, at Two Financial Plaza, Suite 525, Huntsville,
Texas 77340.

4. Said notice shall specifically state the provisions of Texas Government Code, Chapter
2260, Subchapter B, are being invoked, and shall also be given to all other
representatives of the Department and the Contractor otherwise entitled to notice
under the parties’ Contract.

5. Compliance by the Contractor with Subchapter B, is a condition precedent to the filing
of a contested case proceeding under Texas Government Code, Chapter 2260,
Subchapter C.

6. The contested case process provided in Texas Government Code, Chapter 2260,
Subchapter C, is the Contractor's sole and exclusive process for seeking a remedy
for an alleged breach of Contract by the Department if the parties are unable to
resolve their disputes under subparagraph (A) of this paragraph.

7. Compliance with the contested case process provided in Texas Government Code,
Chapter 2260, Subchapter C, is a condition precedent to sue from the Legislature
under Chapter 107 of the Civil Practices and Remedies Code.

8. Neither the execution of this Contract by the Department nor any other conduct of any
representative of the Department related to the Contract shall be considered a waiver
of sovereign immunity to suit.

B. In addition to complying with Texas Government Code, Chapter 2260, the Department
and the Contractor shall comply with the rule published in the Texas Administrative Code,
Title 37, Part 6, Chapter 155, Subchapter C, Rule 155.31.

C. At all times during the course of the dispute resolution process, the Contractor shall
continue with providing Services as directed, in a diligent manner and without delay, shall
conform to the Department’s directive, decision or order, and shall be governed by all
applicable provisions of this Contract.

D. Records of the Services performed shall be kept in sufficient detail to enable payment in
accordance with applicable provisions of this Contract, if this should become necessary.

E. This provision shall not be construed to prohibit the Contractor from seeking any other
legal or equitable remedy to which it is entitled.

NO WAIVER OF RIGHTS

A. No failure on the part of any party to exercise, and no delay in exercising, and no course
of dealing with respect to any right hereunder shall operate as a waiver thereof; nor shall
any single or partial exercise of any right hereunder preclude any other or further exercise
thereof or in the exercise of any other right.
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B. The remedies provided in this Contract are cumulative and non-exclusive of any remedies
provided by law or in equity, except as expressly set forth herein.

INDEMNIFICATION OF THE DEPARTMENT
Acts or Omissions

The Contractor shall indemnify and hold harmless the State of Texas, the Department and
the TBCJ, and/or their officers, agents, employees, representatives, contractors, assignees,
and/or designees from any and all liability, actions, claims, demands, or suits, and all related
costs, attorney fees, and expenses arising out of, or resulting from any acts or omissions of
the Contractor or its agents, employees, subcontractors, order fulfillers, or suppliers of
subcontractors in the execution or performance of the Contract and any purchase orders
issued under the Contract. The defense shall be coordinated by the Contractor with the
Office of the Attorney General when Texas State Agencies are named defendants in any
lawsuit and the Contractor may not agree to any settlement without first obtaining the
concurrence from the Office of the Attorney General. The Contractor and the Department
agree to furnish timely written notice to each other of any such claim.

Infringements

A. The Contractor shall indemnify and hold harmless the State of Texas, the Department
and the TBCJ, and or their employees, agents, representatives, contractors, assignees,
and/or designees from any and all third party claims involving infringement of United
States patents, copyrights, trade and service marks, and any other intellectual or
intangible property rights in connection with the performances or actions of the Contractor
pursuant to this Contract. The Contractor and the Department agree to furnish timely
written notice to each other of any such claim. The Contractor shall be liable to pay all
costs of defense including attorneys’ fees. The defense shall be coordinated by the
Contractor with the Office of the Attorney General when Texas State Agencies are named
defendants in any lawsuit and the Contractor may not agree to any settlement without
first obtaining the concurrence from the Office of the Attorney General.

B. The Contractor shall have no liability under this Section if the alleged infringement is
caused in whole or in part by:

1. Use of the product or Service for a purpose or in a manner for which the product or
Service was hot designed;

2. Any modification made to the product without the Contractor’s written approval;

3. Any modification made to the product by the Contractor pursuant to the Department'’s
specific instructions;

4. Any intellectual property right owned by or licensed to the Department; or

5. Any use of the product or Service by the Department that is not in conformity with the
terms of any applicable license agreement.

C. If the Contractor becomes aware of an actual or potential claim, or the Department
provides the Contractor with notice of an actual or potential claim, the Contractor may (or
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in the case of an injunction against the Department, shall), at the Contractors sole option
and expense:

1. Procure for the Department the right to continue to use the affected portion of the
product or Service; or

2. Modify or replace the affected portion of the product or Service with functionally
equivalent or superior product or service so that the Department’s use is non-
infringing.

.5.3 Taxes/Workers’ Compensation/Unemployment Insurance - Including Indemnity

A. The Contractor agrees and acknowledges that during the existence of this Contract, the
Contractor shall be entirely responsible for the liability and payment of the Contractor’s
and the Contractor's employees’ taxes of whatever kind, arising out of the performances
in this Contract. The Contractor agrees to comply with all state and federal laws
applicable to any such Persons, including laws regarding wages, taxes, insurance, and
workers’ compensation. The Department and/or the State shall not be liable to the
Contractor, its employees, agents, or others for the payment of taxes or the provision of
unemployment insurance and/or workers’ compensation or any benefit available to a
State employee or employee of another governmental entity customer.

B. The Contractor agrees to indemnify and hold harmless the Department, the TBCJ, the
State of Texas and/or their employees, agents, representatives, contractors, and/or
assignees from any and all liability, actions, claims, demands, or suits, and all related
costs, attorneys’ fees, and expenses, relating to tax liability, unemployment insurance
and/or workers’ compensation in its performance under this Contract. The Contractor
shall be liable to pay all cost of defense including attorneys’ fees. The defense shall be
coordinated by the Contractor with the Office of the Attorney General when Texas State
Agencies are named defendants in any lawsuit and the Contractor may not agree to any
settlement without first obtaining the concurrence from the Office of the Attorney General.
The Contractor and the Department agree to furnish timely written notice to each other of
any such claim.

1.6 NO WAIVER OF DEFENSES

A. Neither the Department nor the Contractor shall waive, release or otherwise forfeit any
possible defense the Department or the Contractor may have regarding claims arising
from or made in connection with the performance of the Services by the Contractor
without the consent of the other party.

B. The Department and the Contractor shall reserve all such available defenses and
cooperate with each other to make such defenses available for each other's benefit to the
maximum extent allowed by law, including any defenses the Department may have
regarding litigation, losses and costs resulting from claims or litigation pending at the time
the Contract becomes effective, or arising thereafter from occurrences prior to the
effective date hereof.
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INDEPENDENT CONTRACTOR

A.

The Contractor is associated with the Department only for the purposes and to the extent
set forth herein, and with respect to the performance of Services hereunder, the
Contractor is and shall be an independent contractor and shall have the sole right to
supervise, manage, operate, control, and direct the performance of the details incident to
its duties hereunder.

Nothing contained herein shall be deemed or construed to create a partnership or joint
venture, to create the relationships of an employer-employee or principal-agent, or to
otherwise create any liability for the Department whatsoever with respect to the
indebtedness, liabilities, and obligations of the Contractor or any other party.

The Contractor shall be solely responsible for (and the Department shall have no
obligation with respect to) payment of all Federal Income, FICA, and other taxes owed or
claimed to be owed by the Contractor, arising out of the Contractor’s association with the
Department pursuant hereto, and the Contractor shall indemnify and hold the Department
harmless from and against any and all liability from all losses, damages, claims, costs,
penalties, liabilities, and expenses howsoever arising or incurred because of, incident to,
or otherwise with respect to any such taxes.

LAWS OF TEXAS

This Contract shall be governed by and construed in accordance with the laws of the State
of Texas. The venue of any suit arising under this Contract is fixed in any court of competent
jurisdiction of Travis County, Texas.

ASSIGNMENT

A.

The Contractor may not assign any interest in this Contract without the prior written
consent of the Department which consent the Department may withhold at its sole
discretion. '

If the Department so elects in its sole discretion, this Contract will terminate upon the
occurrence of any of the following:

1. More than fifty percent (50%) of the assets of the Contractor are sold;

2. The Contractor is merged into, acquired by, or consolidated with another corporation
or business entity; or is otherwise the subject of reorganization; or

3. Any shareholder or owner of the Contractor who owns at least ten percent (10%)
beneficial ownership of the Contractor fails to continue to own at least ten percent
(10%).

In the event that any sale, transfer, or assignment, as referenced in paragraphs A and B
above, is consented to by the Department, the transferee or its legal representative shall
agree in writing with the Department to assume, perform and be bound by the covenants,
obligations and agreements contained herein.
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MAINTENANCE OF CORPORATE EXISTENCE AND BUSINESS

A. The Contractor, if incorporated, shall at all times maintain its corporate existence and
authority to transact business and be in good standing in its jurisdiction of incorporation
and the State of Texas.

B. The Contractor shall maintain all licenses, permits and franchises necessary for its
businesses where the failure to so maintain might have a material adverse effect on its
ability to perform its obligations under this Contract.

APPROVAL OF CONTRACT

A. This Contract is subject to written approval of the Executive Director of the Department
and shall not be binding until so approved.

B. For Contracts valued over one million dollars in the initial Contract Term, the Executive
Director’s approval shall be given only on the approval of the TBCJ.

NON-DISCRIMINATION

In the performance of this Contract, the Contractor warrants that it shall not discriminate
against any employee, subcontractor, participant or provider on account of race, color,
disability or perceived disability, religion, sex, national origin, genetic information or age, and
in accordance with the following:

A. The Contractor shall not discriminate against employees, subcontractors, participants or
providers who have or are perceived to have a disability because of Acquired Immune
Deficiency Syndrome (AIDS) or Human Immunodeficiency Virus (HIV) infection,
antibodies to HIV, or infection with any other probable causative agent of AIDS. The
Contractor shall post notices setting forth the provisions of this Non-Discrimination Clause
in conspicuous places, available to employees and applicants for employment.

B. In all solicitations or advertisements for employees and/or the purchase of Services, the
Contractor shall state that it is an equal opportunity employer; provided, however, that
notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting this requirement.

C. The Contractor shall include the provisions of the foregoing paragraphs in every
subcontract so that such provisions shall be binding upon each subcontractor or vendor.

CONFIDENTIALITY AND OPEN RECORDS

Confidentiality

Any confidential information provided to or developed by the Contractor in the performance
of the Contract shall be kept confidential unless otherwise provided by law and shall not be

made available to any individual or organization by the Contractor or the Department without
prior approval of the other party.
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1.113.2 Open Records

.14

.15

.16

In accordance with Texas Government Code, Section 2252.907, the Contractor
acknowledges that this Contract and information created or maintained in connection with
this Contract is public information and subject to disclosure as provided by Texas
Government Code, Chapter 552 (Texas Public Information Act). The Texas Public
Information Act may require the Contractor to make information related to this Contract
available to the public pursuant to a request for public information. The Contractor agrees,
upon request, to make information related to this Contract that is not otherwise excepted from
release by the Texas Public Information Act available to the public in hard copy, unless the
requestor of the information consents to receive the information in another mutually
agreeable format. The Contractor acknowledges that the agency shall not provide legal
counsel related to the Contractor’s compliance with the Texas Public Information Act.

CONTRACT CHANGES

A. Changes/modifications to this Contract (except Contract extensions, administrative
changes, such as changing the Contract Specialist designation, correcting typographical
errors or other unilateral changes discussed elsewhere in the Contract) shall be mutually
agreed to by the parties and executed in writing with the authorized signatures. ‘

B. The Department, at its sole discretion, may revise funding during the course of this
* Contract by issuing a unilateral modification to the Contractor.

OPTION TO EXTEND THE TERM OF THE CONTRACT

A. The Department may, at its sole discretion, extend the Contract Term by written notice to
the Contractor within ten (10) Days of Contract expiration, provided that the Department
shall give the Contractor a preliminary written notice of its intent to extend at least sixty
(60) Days before the Contract expires.

B. The preliminary notice does not commit the Department to an extension.

C. If the Department exercises this option, the extended Contract shall be considered to
include this option provision.

OPTION TO EXTEND SERVICES

A. The Department may require continued performance of any Services within the limits and
at the rates specified in this Contract.

B. The Department reserves the right to extend this Contract for a ninety (90) Day period at
the end of each Contract and/or extension period for the purpose of re-advertising the

Service, awarding a new contract, and transitioning into a new contract.

C. This option provision may be exercised more than once, but the total extension of
performance hereunder shall not exceed six (6) months.

D. The Department may exercise the option by written notice to the Contractor within the
period specified in Section 1.15.
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SEVERABILITY

In the event that any provision of this Contract is later determined to be invalid, void, or
unenforceable, then the remaining terms, provisions, covenants, and conditions of this
Contract shall remain in full force and effect, and shall in no way be affected, impaired, or
invalidated.

IMMIGRATION

The Contractor represents and warrants that it will comply with the requirements of the
Immigration and Nationality Act (8 U.S.C.§ 1101 et seq.) and all subsequent immigration laws
and amendments.

NO LIABILITY UPON TERMINATION

If this Contract is terminated for any reason, the Department and the State of Texas shall not
be liable to the Contractor for any damages, claims, losses, or any other amounts arising
from or related to any such termination. However, the Contractor may be entitled to the
remedies established in Section 1.3.11.

LIMITATION ON AUTHORITY

The Contractor shall have no authority to act for or on behalf of the Department or the State
of Texas except as expressly provided for in this Contract; no other authority, power or use
is granted or implied. The Contractor may not incur any debts, obligations, expenses, or
liabilities of any kind on behalf of the State of Texas or the Department.

INTELLECTUAL PROPERTY INDEMNIFICATION

A. The Contractor will indemnify, defend, and hold harmless the State of Texas and the
Department against any action or claim brought against the State of Texas and/or the
Department that is based on a claim that software infringes any patent rights, copyright
rights or incorporated misappropriated trade secrets. The Contractor will pay any
damages attributable to such claim that are awarded against the State of Texas and/or
the Department in a judgment or settlement.

B. Ifthe Department’s use of the software becomes subject to a claim, or is likely to become
subject to a claim, in the sole opinion of the Department, the Contractor shall, at its sole
expense (1) procure for the Department the right to continue using such software under
the terms of this Contract; or (2) replace or modify the software so that it is non-infringing.

ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, AS
REQUIRED BY TEXAS ADMINISTRATIVE CODE, TITLE 1, PART 10, CHAPTER 213

A. Effective September 1, 2006 State Agencies and Institutions of Higher Education shall
procure products which comply with the State of Texas Accessibility requirements for
Electronic and Information Resources specified in Texas Administrative Code, Title 1,
Part 10, Chapter 213, when such products are available in the commercial marketplace
or when such products are developed in response to a procurement solicitation.
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B. The Contractor shall provide the Department with the URL to its Voluntary Product
Accessibility Template (VPAT) for reviewing compliance with the State of Texas
Accessibility requirements (based on the federal standards established under the
Rehabilitation Act, Section 508), or'indicate that the product/services accessibility
information is available from the General Services Administration “Buy Accessible
Wizard” (http://www.buyaccessible.gov). Contractors not listed with the “Buy Accessible
Wizard” or supplying a URL to their VPAT must provide the Department with a report that
addresses the same accessibility criteria in substantively the same format. Additional
information regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT is
located at http://www.section508.gov/.

RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE
OWNERSHIP)

Any software, research, reports, studies, data, photographs, negatives or other documents,
drawings or materials prepared by the Contractor in the performance of its obligations under
this Contract shall be the exclusive property of the State of Texas and all such materials shall
be delivered to the Department by the Contractor upon completion, termination, or
cancellation of this Contract. The Contractor may, at its own expense, keep copies of all its
writings for its personal files. The Contractor shall not use, willingly allow, or cause to have
such materials used for any purpose other than the performance of the Contractor's
obligations under this Contract without the prior written consent of the Department; provided,
however, that the Contractor shall be allowed to use non-confidential materials for writing
samples in pursuit of the work. The ownership rights described herein shall include, but not
be limited to, the right to copy, publish, display, transfer, prepare derivative works, or
otherwise use the works. Notwithstanding the foregoing, the Department will not own
Contractor’s source or reference materials, computer programs, documentation, and similar
confidential or proprietary information that may be used to produce any item under this
Contract.

FORCE MAJEURE

A. Neither the Contractor nor the Department shall be liable to the other for any delay in, or
failure of performance, of any requirement included in this Contract caused by force
majeure. The existence of such causes of delay or failure shall extend the period of
performance until after the causes of delay or failure have been removed provided the
non-performing party exercises all reasonable due diligence to perform.

B. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure
of transportation, or other causes that are beyond the reasonable control of either party
and that by exercise of due foresight such party could not reasonably have been expected
to avoid, and which, by the exercise of all reasonable due diligence, such party is unable
to overcome.

C. Each party must inform the other in writing, with proof of receipt, within three (3) working
days of the existence of such force majeure, or otherwise waive this right as a defense.

NOTICES

Any written notices required under this Contract will be delivered by carrier service to the
Contractor’s office address specified on Page 1 of this Contract or by U.S. mail.
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Notices to the Department shall be sent to:

Reita Johnson, Contract Specialist Il
Texas Department of Criminal Justice
Contracts and Procurement Department
Two Financial Plaza, Suite 525
Huntsville, Texas 77340

Notice will be effective on receipt by the affected party. Either party may change the
designated notice address in this Section by written notification to the other party. This
change shall be incorporated with a unilateral modification.

SUBSTITUTIONS
Substitutions are not permitted without written approval of the Department.
U.S. DEPARTMENT OF HOMELAND SECURITY’S E-VERIFY SYSTEM

A. By entering into this Contract, the Contractor certifies and ensures that it utilizes and will
continue to utilize, for the term of this Contract, the U.S. Department of Homeland
Security’s E-Verify system to determine the eligibility of:

1. All Persons employed to perform duties within Texas, during the Contract Term; and

2. All Persons (including subcontractors) assigned by the Contractor to perform work
pursuant to the Contract, within the United States of America.

B. The Contractor shall provide, upon request of the Department, an electronic or hardcopy
screenshot of the confirmation or tentative non-confirmation screen containing the E-
Verify case verification number for attachment to the Form 1-9 for the three (3) most recent
hires that match the criteria above, by the Contractor, and the Contractor's
subcontractors, as proof that this provision is being followed.

C. If this certification is falsely made, the Contract may be immediately terminated, at the
discretion of the State and at no fault to the State, with no prior notification. The
Contractor shall also be responsible for the costs of any re-solicitation that the State must
undertake to replace the terminated Contract.
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SECTION J - LIST OF EXHIBITS

Pages

J.1  Budget Justification Forms and Staffing Plans 4
J.2  HUB Subcontracting Pian (HSP) 10
J.3 Compliance Standards and Average Daily Salary Schedule 5
J.4  Reserved for Future Use

J.5 Reserved for Future Use

J.6  TDCJ Examples of Files, Records, and Logs for Retention 2
J.7  TDCJ Job Description Minimum Qualifications 6
J.8 Reserved for Future Use

J.9 TDCJ-PFCMOD Position Vacancy Instructions and Report 3

J.10 Monthly Position Control Number (PCN) Listing Instructions and Form 2

Education Services Report and Approved Instructor and Substitute

J. 11 Log 2
J.12 Revenue Identification Form 1
J.13 TDCJ-PFCMOD Staff Statistics Form 1
J.14 TDCJ Granted Exceptions 1
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HUB Subcontracting Plan (HSP)

In accordance with Texas Gov't Code §2161.252, the conlracling agency has delermined (hal subcontracting opportunities are probable under this conlract, Therefore, all
respondens, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this Stale of Texas HUB Subcontracting Plan
{(HSP) with thelr response to the bid requisition (solicitation).

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons fo contract with the State of Texas in accordance with the goals
specified in the 2009 State of Texas Disparity Study. The stalewide HUB goals defined in 34 Texas Administratlve Code (TAC) §20.13 are:

» 11.2 parcent for heavy construction other than building contracts,

» 21.1 percent for all building construction, Including general contractors and operative builders’ contracts,
s 32.9 percent for all special trade construction contracts,
» 23.7 percent for professional services contracts,
s 26.0 percent for all other services contracts, and
» 21.1 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20,14(d)(1)(D)(lif), a respondent (prime contraclor) may demonstrate good faith effort to utillze Texas cerlified HUBa for its subcontracting
opportunities if the total value of the reapondent's subcontracts with Texas certified HUBs meets or excaeds the statewide HUB goal or the agency spacific HUB goal,
whichever Is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it will subcontract. If
using exlsting contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expacted 1o bs subcontracted to HUBSs
with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for mesting the HUB goal. This limitation is designed
to encourage vendor rotation as recornmended by the 2009 Texas Disparity Study.

The TDCJ HUB goals are defined as:

o 17.5 percent for heavy construction other than bullding contracts. This goal is higher than the statewide goal and
therefore must be the utllized goal for this category,

= 38.9 percent for all building construction, including general contractors and operative builders contracts. This
goal Is higher than the statewide goal and therefore must be the utilized goal for this category,

e 32.7 percent for all speclal trade construction contracts,

¢ 23.8 percent for professional services contracts,

« 24.6 percent for all other services contracts, and

s 21 percent for commoditles contracts.

The TDCJ has determined that the HUB Category for this contract falls under the
Commodities Contracts Category.
The HUB Goal for this category is therefore identified as 21.1 %.

For assistance in completing the HSP contact:
Sharon Schultz @ 936-437-7026
sharon.schultz@tdcj.texas.gov

SECTION-1: ResPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name:  Management & Training Corporation State of Texas VID#: 18703653222
Point of Contact;  Gene Weeks Phone#. 801-693-2774
E-mail Address: gene.weeks@mictrains com Fax# 801-693-2900

b. Isyour company a State of Texas certified HUB? [~ - Yes & <No

c. Requisiion#:  696-PF-17-P028 Bid Open Date:  10/28/2018
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Exhibit J.2

Ray. 10414

Enter your company's name here: Management & Training Corporation

Requisition #. 696-PF-17-P028

Si={e)((6]) '] RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing lhe canfract work Into reasonable |ofs ar porfions ta the extent consistent with prudent industry practices, and taking into consideration the scope of work
to be performed under the proposed contract, including all patentla! subcontracting opportunities, the respondent must determine what partions of work, Including
contracted staffing, goods and services will bs subcontracted, Note; In accordance with 34 TAC §20.11, a "Subcontractor” means a person who contracls with
a prima eonlraclor {o work, lo supply comimodities, or to contribute toward completing work for a governmental entity.

a. Check the appropriats box (Yes or No) that identifies your subcontracting intentions:

- Yos, | will bie subcontracting portions of the contract. {If Yes, complete Item b of this SECTION and continue 1o Item ¢ of this SECTION.)

[ - Mo, 1 will not be subcontracting any portion of tha contract, and | will be fulfiling the entire contract with my own resources, including employees, goods and
services, (I Mo, continue to SECTION 3 and SECTION 4.)
b. Llst all the porllens of work (subcontracling opportunities) you will subcontract, Also, based on the total value of the contract, identity the percentages of the contract
you expect to award to Texas cetified HUBs, and the percentage of the cenlract you expect to award lo vendors that are not a Texas certified HUB {i.e., Non-HU8),

HUBs Non-HUB»

(ot # Subcontracling Opportunity Descripticn iy B Ayt SO BB . s < R 108 (R EOER RIS

HUB with which you do gl have | HUTSs willy wideh you have = wspcied b ba wboorh soted

a tnmhﬂ;;ﬂc- m‘ In place for bo nen-HUBM
for

1 [Food supplias & Services _ 11.70% % %
2 |Office/Printing Supplies .94 % - % %
3 |Janitorial Supplies 2.19% % %
4 [Maintenance Supplies : 10.33 % % %
5 |Kitchen/Cleaning Chemicals 1.57% % %
8 |Inmate Clothing 242% % %
7 % % %
B8 % % %
9 % % %
10 % % %
1" % % %
12 % % %
13 % % %
14 % % %
16 % % %

Aggregate percentagas of the cantract expocted to ba subcontracted; ég. 16 % % %

(Nola: If you have mors than fiftezn subcontracting opportunilles, a conlinuation sheet is available online at bilpg v somniol

. Check the appropriate box {Yes o No} that indicales whether you will be using anly Texas certified HUBs 1o perform all of the subcontracting opportunities
you listed in SECTION 2, ltem b,

- Yes (If Yes, conlinue to SECTION 4 and complete an *HSP Good Faith EHart - Melhod A {Attachment A)” for each of the subcontracling opporiunities you listed.)
3 - Ao {lf No, continue 1o liem d, of this SECTION.)

d. Check the appropriate box (Yes or No) Iha! indicates whether the aggregale expected percenlage of the contract you will subconlract with Texas certifled HUBS
with which you do pot have a canthiuous contract® in place wilth for mare than five (5) veors, meets or exceeds the HUB goal the conlracting agency
identified on page 1 in ihe “Agency Special Instructions/Additional Requirements,”

- Yes (I Yes, continue to SECTION 4 and complete an *HSP Good Faith Effort - Method A {Altachmenl A)* for each of the subcontracting opportunities you listed,)
" - No (If No, continue to SECTION 4 and complete an "HSP Goad Faith Effort - Method B {Attachment B)® for gach of the subcontracting opportunities you listed.)

‘Continuaus Gonlracl: Any existing written agreement (Including any renewals that are exaerclsed) between a prlme confractor and a HUB vendar,
where the HUB vendor provides the prime contractor with goods or sarvice under the same contract for a specified perlod of time. The freguency
the HUB vendor Is utillzad or pald during the term of the contract Is not relavant to whethar the contract /s considersd continuous. Twoe or mare
contracts that run concurrently or averiap one another for different perlods of time are considerod by CPA to be Individual confracts rathor than
renswals or extensions to the originel contracl. in such situations the prime contractor and HUB vendor sre entering (have enterad) Inta “new”
contracts.
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Ray, 10/12

Enter your company's name here; Management & Training Corporalion Requisilion # B896-PF-17-P028

QEGTION 3 SELF PERFORMlNG JUSTIFICATION (ll you rasponded “No” to S8ECTION 2, Hem a, you mual complolo this SECTION and continua 1o SECTION 4.) If you

responded “No" to SECTION 2, Item a, in Ihe space provided below explain how your company will perform the entire conlract with its own employees, supprqs,
matérials andfor equipment.

Eﬁiﬁiiiﬁtmamﬂou

As evidenced by my signature below, | affirm that | am an authorlzed representative of Ihe respondent listed In SECTION 1, and that the Information and
supporting documéntalion submitied with the HSP is true and correct. Respondent underslands and agrees (hat, [Lawardad any pacion of (he requisition:

s The respondent will provide nolice as soon as practical to ail the subconlractors (HUBs and Non-HUBS) of their selection as a subcontractor for,the awarded
contract. The notice must spacify af a minimum the contracting agency's name and lts point of conlact for the contract, (he contract award number, the
subconlracting opportunity they (the subcontractor) will perform, the approximate doilar value of the subcontracting opportunity and the expected percantage of
the total conlract that the subcontracling opportunity represenis, A copy of the notice required by this section must also be provided to the contracting agency's
polnt of conlact for the conlract g tater than ten (10) working days aher the conlractis swarded.

The respondent must submit menthly compliance reports (Prime Contractor Progress Assessmenl Reporl — PAR) to the contracting agency, verifying ils
compllance with lhe HSP, Inducrmg the use of and expnndlturas made (o fis suboontraclors (HUBs and Non-HUBs), (The PAR is availeble at
L LM i 3 b / f A :

«  The respondent must seek approval from ihe coniracting agency prior to making any modifications to its HSP, including lhe hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modifled without the contracting agency's prior approval,

respondant may be subject ta any and all enforcement remedies available under the coniract or otherwise available by law, up to and Including debarment from all
siate contracting.

»  The respondent imusl, upon request, allow the contracling agsncy ‘o perform on-sile reviews of the company's headquariefs and/cr work-sile where services
are heing parformed and must provide documentation regarding staffing and other resources,

"ﬁ ’/4'(’//;1( Z(’);.zacag /‘/ G </ye. L(_/)( d—éf ires v ; ey r? ( /;r __
Sanalurs Printed Name T!“; ‘éﬁ Dg
prm—

Reminder:

> If you responded "Yes” to SECTION 2, ltema ¢ or d, you must complate an "HSP Good Failh Effort - Method A (Attachment A)® for gach of
the subconiraciing opportunities you Jisted In SECTION 2, ltem b,

> 1t you responded "No" SECTION 2, items ¢ and d, you must complele an "HSP Good Failth Effort - Method B (Attachment B)" for each of
the subcentracting opportunities you listed in SECTION 2, liem b.
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HSP Good Faith Effort - Method A (Attachment A)

Enter your company's nama here: Management & Training Corporation Requisillon #: 696-PF-17-PO28

IMPORTANT. It you responded *Yss" to SECTION 2, Items ¢ or d of lhe compleled HSP form, you must submit a compleied "HSP Good Faith Efort -
Mathod A (Attachment AJ* for gach of the subcantracting opportunilies you listed in SECTION 2, (tem b of the complaled HSP fom. You may pholo-capy this
paga or download the form al il ler.tonis wovipurchasing/donslhubi-formsMub-sheont-olon-afe-achm-a.odl ,

ET LT Bl SUBCONTRACTING OPPORTUNITY

Enter the ilem number and dascription of lhe subcontracting opportunity you listed in SECTION 2, llem b, of the completed HSP form for which you are completing
the stlachment,

ltem Number:__1__ pescription; F00d Supplies & Services

SIS f[e] WSV SUBCONTRACTOR SELECTION

List the subcontraclor(s) you selected lo perform the subcontracting opportunily you listed abave in SECTION A-1, Also identify whelher they are a Texas certified
HUB and their Texas Vendor Idenlification (VID) Number or fedsral Employer Identification Number (EIN), the approximste dollar value of the work to be
subcontracted, and the expecled percenlage of work to be subcontracted, When searching for Texas certified HUBs and verifying their HUB stalus, ensure that you
use the Stale of Texay' Cenlralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Direclory Search located al

hileiinveod.coa.slale tuuslipassemblsearchfindex jsp. HUB stalus code A" signifis that the company is a Texas certified HUB.
Company Name Texas cartified HUB v:{?;.‘: ?%:l:\g%:;.?;, DAo’l,lTro:nk:‘:J;t P.?ﬁ:i;:; of
Jauve et A0 7 Di_Beld blane

River City Produce [@-vea [J-No| 1742234180400 ($91,640.00 11.70 %
O-ves [J-No $ %

O-Yes [O-No $ Q®.

O-Yes [O-No $ %

O-Yea [J-No $ %

O-Yese [3-No $ %

O-Yes [J-No $ %

O-Yes [-No $ %

O-yves [I-No $ %

[O-ves [O-No $ %

O-Yes [3J-No $ %

O-Yea [J-No $ %

[0-Yes [J-No $ %

O-Yer [O-No 3 %

[J-Yes [J-No $ %

O-Yss [O-No $ %

O-Yes [O-No s %

[d-Yea [3-No L %

O-Yes [O-No ] %

O-Yes [J-Na $ %

[1-ves [-No $ %

[d-Yer [J-No $ %

O-Yes [J-Na $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, ({ you.(raspandent) are mwaided sy partion of the requisition, you are required to
provide nofice a5 soon as practicai lo all the subcontraclors (HUBs and Non-HUBs) of their salsclion as a subcontractor, The nolice must specfy at a minimum the
contracting agency’s name and its point of contact for Ihe contract, the contract award number, the subconiracting opportunily they (tha subcontracor) will perfarm, he
approximals. dollar valua of the subcentracling opportunity and the expecled percentage of lhe total contract thaf the subcontracting opporturity represents. A copy of
the notice requirsd by this section must also be provided to the contracting agency's point of contact for the contract no later than ten {10) weoxking days after the
contract is awarded.
Page 1 of 1
{Attachment A)
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HSP Good Faith Effort - Method A (Aftachment A)

Enter your company's name here: Management & Training Corporation Requisifion # 696-PF-17-PO28

fev. 10/16

IMPORTANT: If you responded “Yas' to SECTION 2, ltema ¢ aor d of the completed HSP form, you mus{ submit a completed "HSP Good Falth Effort -
Method A (Attachmenl A)* for gagh of the subcontraciing opportunities you listed In SECTION 2, Item b of the compleled HSP form. You may photo-copy ihis
page or download the form et hitps:/wvew complrolies.loxas coviewrechasingldocs/hub-forms/hub-sbeonl-plan-ole-achm-a.odf

SECTION A- 1"“ SuscoumAanc OPPORTUNITY

Enter the itam number and description of ihe subcontracting opportunity you listed in SECTION 2, ltemi b, of the completed HSP form for which you are compleling
the atachment.

ltem Number: _ 2 Dascription: Office/Printing Supplies

SECTION A-2: SUBCONTRACTOR SELECTION

Llst the subcontraclor(s) you selected lo perform the subcontracting opportunily you fisted above in SECTION A-1. Also identify whether they are a Texas cerified
HUB and thelr Texas Vandor Identification (VID) Numbor or federal Employer Identilication Number (EIN), the approximate dollar value of the work to bs
subconliracted, and the expected percentage of work 1o be subcontracted. When searching for Texas cerfified HUBs and verifying their HUB status, ensure that you
use the Stale of Texas' Centralized Master Biddaers Lisi (CMBL) - Historically Underulilized Business (HUB) Directory Search lcated at
littp:fmyepn.cpa.slate b usiipasscmblsearchiindex jsp. HUB stalus code A" signifies thal the company is a Texas cerlified HUB.

Company Nama Texas cortifiod HUB nT:fa:‘f l?:l’!.‘l‘.’_il’?ii'ﬁi pepproximats p::f:::;: of
glaiann Cones
Tejas Office Supply @-Yos [J-No| 1760032427500 |$7,402.00 0.94 %
0O-Yes [J-No $ %
O-ves [J-No $ %
[d-Yes [J-No $ %
d-Yes [3J-No $ %
O-ves [O-No ] %
O-Yes [J-No 3 %
[-Yes [3-No $ %
O-ves [O-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [J-No L 1 %
O-Yos [3-No| $ %
O-ves [J-No $ %
O-Yes [J-No $ %
[J-Yes [J-No $ %
[J-Yes [O-No $ %
[J-Yes [J-No $ %
[J-Yes [J-No $ %
Cd-ves [J-No $ %
[J-Yes [J-No $ %
[J-Yee [J-No $ %
{J-Yes [J-No ¥ %
REMINDER: s specified in SECTION 4 of the completed HSP form, { tho requisition, you are required to

provide notice as soon as practical lo all the subcontraciors (HUBs and Non-HUBs) of thenr selecllon a3 a subcontraclor The notlce must specify at a minimum the
confracling agency’s name and Its point of contact for the conlract, the conlraci award number, the subcontracting opporunity they (the subcontractor) will perform, tha
approximate dollar valus of the subconiracting opportunity and the expected ps'cenlage o the total contract that the subcontracting opportunily represents. A copy of
tha notice required by this seclion must also be provided to the conlracling agency's point of contact for the conlract po later than ten (10) working days alter the
contract Is awarded.
Page 1 of 1
(Attachment A)
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HSP Good Faith Effort - Method A (Attachment A)

Enter your cgmpany‘s name here! Management & Tl‘alnlng Corpora(ion Requismon # ) 696'PF"17'P028

Rev, 1016

IMPORTANT: if you responded * Yas* 1o SECTION 2, items ¢ or d of the completed HSP form, you must submit a completed “HSP Good Falth Effort -
Method A (Attachmen! A)" for gach of the subcontracting opporiunities you |sled in SECTION 2, Itom b of the complated HSP form. You may photd-copy this
page or download the form at itlps . complroller texas govipirchaghs wb-formsfhub-shcont-plan-gle-achm-a.pdf

KISV RE SUBCONTRACTING OPPORTUNITY

Enter the item number and descriplion of the subcontracting opporiunity you ltistad in SECTION 2, ltem b, of the completed HSP form for which you are completing
the attachment.

ftem Number: _3 _  Description: J2nitorial Supplies

SECTION A 2 Suscomm\croa SELECTION R

List the subcontractor(s) you selected fo psrform the subconiractng opportunily you listed above in SECTION A-1. Alsa identify whether they ara a Texas carified
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate doliar valua of the work lo be
subcontracled, and the expected percenlage of work fo ba subcontracted. When searching for Texas cerfified HUBs and verifying their HUB status, ensure thal you
use the Stals of Texas' Centralized Master Bidders List (CMBL)- Historlcally Underutiized Business (HUB) Oiraclory Search localed at
hilp:Xmycpaopasiale usiipassemblsearchAindex.fsp, HUB status code “A” signifies that the company is a Texas certifiad HUB.

leove ek VIO 1 £ basi lori. ontract

Tejas Office Supply [@-ves [J-No| 1780032427500 |$17,195.00 219 %
[O-Yes [J-Neo $ %
[O-ves [d-No $ %
i O-Yas [J-Ne $ %
O-ves [J-No $ %
[OJ-Yes [-No $ %
[J-Yes [J-No $ %
O-Yes [-No $ %
O-ves 0O-No $ %
O-Yes [J-No $ %
-ves [O-No $ %
O-Yes [1-No $ %
O-Yes [J-Neo $ %
O-Yes [1-No $ %
O-Yes [3-No $ %
[OJ-Yes [I-No $ %
[O-Yes [OJ-No $ %
O-Yes [3-No $ %
[J-Yes [J-No $ Y%
O-vYes [O-No $ %
O-ves [J-No $ %
J-Yes [J-No $ %
OJ-Yes [O-No $ %

REMINDER: As specified in SECTION 4 of the complated HSP form, il you (respondent) are awarced any portion of (he requisition, you are required to
provide noticé as soon as practical 1o all the subconitraclors {(HUBs and Non-HUBs) of thair selection as a subcontractor, The nolice must specify at a minimum the
contracting agency's name and its point W of contact for Ihe contract, the contract award number, the subcoatracling opportunily they (the subcaniractor) will perform, the
approximate dollar value of the subcontracting cpportunity and the expectad parcenlage of the total contract that the subcontracting opporunily represents. A copy of
the notice required by this section must also be provided lo the conlracting agericy's point of contact for the contract o fatar than tgn (10) working diys afler the
contract is awarded.
Page 1 of 1
(Attachment A)

Page 6 of 10



696-PF-18-19-C067 - Exhibit J.2

HSP Good Faith Effort - Method A (Attachment A)

Enter your company's name here: Management & Training Corporation Requisiion # 696-PF-17-P0O28

Rev, 10/18

IMPORTANT, If you responded "Y8s' to SECTION 2, Items ¢ or d of the compleled HSP form, you must submit & completed *HSP Geod Faith Effor -
Mathod A (Attachment A" for gach of the subconlraoting oppoﬂunrltaa you listed In SECTION 2, ltem b ¢f the completed HSP form. You may photo-copy this
page or download the form at hitps:/fwww.complralier.leras aoviplrchasinaldocsmub-formsihub-shegal:plan-gle-achi-a.pd

YRR SUBCONTRACTING OPPORTUNITY

Enter the flem number and description ¢f the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are compleling
the attachment.

ltem Number: _ 4 Description: Maintenance Supplies

S{S W (o) \IE SUBCONTRACTOR SELECTION

List the subconlractor(s) you selected lo perform the subconiracting epporiunity you listed above in SECTION A-1, Also identlfy whether they ere a Texas cerlified
HUB and thelr Texas Vender tdenlificalion (VID) Number or federal Employer Identification Number (EIN), the approximate dollar valve of the work 1o be
subcontracted, and the expected percentage of work o be subcontracted. When searching for Texas certified HUBs and verifying their HUB statiss, enaure thal you
use the Siale of Texas' Centralized Master Bidders List (CMBL)- Historically Underuldlized Business (HUB) Direclory Search located at
hilip:myepa.cpa.stat. Lus/ipasscmiblssarch/index.jsp. HUB status coda "A” signifies that the company is a Texas cerfified HUB,

Y- N e e e e
! S L Cantract
Burgoon Company DBA Evco Partners @-ves [J-No| 1202983831800 |$80,962.00 10.33 %
o O-Yee [J-No| ° $ %
[O-Yes [J-No $ %
M-Yes [J-No $ %
O-Yoa [J-No (1 %
Cl-Yes [O-No $ %
[J-Yes [J-No $ %
-Yes (d-No $ %
O-Yes [O-No $ %
O-ves [J-No $ %
[0-Yes [J-No: $ %
O-Yes [J-No $ %
[OJ-Yes [J-No $ %
O-Yese [J-No $ %
O-Yes [J-No $ %
O-Yes [O-No $ %
[J-Yes [J-Neo $ %
O-Yes [J-No $ %
O-ves [J-No $ %
O-Yes [J-No $ %
O-Yes O-No $ %
O-Yes [-No $ %
[J-Yes [J-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, if_yo (0 g ! aquisition; yau are required to
provide notice as soon as practical lo'all the subcont:actors (HUBs and Non-HUBs) of thew selacnon as @ subronlraclor The nutwa must apscify at a minimum Lhe
contracting agency's name and its point of contact for the contracl, the contract award number, ihe subcontracting opportunity (hey (the subcontracior) will perform, the
approximale dallar valua of the subcontracting opportunity and the expected percenlage of the lotal conlract that the subcontracting opporunity represents. A cepy of
the notice required by this seclion must also he provided fo the contracting egency’s point of contact for the contract no later than tan (10} working davs alter the
contract Is awarded,

Page 1 of 1
(Attachtment A)
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HSP Good Faith Effort - Method A (Attachment A)

Enter your Company's name here: Management & Tralning Corporatlon Requisiﬂon #: 696-PF-17-P028

Rev. 10/16

IMPORTANT. If you responded *Yes' lo SECTION 2, Items ¢ or d of the compleled HSP form, you must submit a compleled "HSP Good Falth Effort «
Method A (Aflachment A)' for aach of the subconiracting opportunities you listed In SECTION 2, Item b of the completed HSP form, You may pholo-copy this
page or download the form at htlps hweew. complroliar.oxas govipurchasina/dossMub-forms ub-steontplan-ato-achm-a.pdl

B WER SUBCONTRACTING OPPORTUNITY
Enter the ftem number and description of the subconiracting oppotiunity you listed in SECTION 2, item b, of the compleied HSP form for which you are completing
the attachment.

Item Number: _ 5 Descrlption: Kitchen/Cleaning Chemicals

SISO WA SUBCONTRACTOR SELECTION
List the subcontraclor(s) you selected lo perform the subcontracting opportunity you listed sbove [n SEGTION A-1, Also Identiy whelher they are a Taxas certified
HUB and thelr Texas Vendor Identification (VID) Numbar or federal Employer Idenlification Number (EIN), the approximate dollar value of the work lo be
subconlracled, and the expecled percentaga of work to ba subcontracted, When searching for Texas cerfified HUBs and varifying their HUB stalus, ensura thal you
use the Stale of Texas' Centrallzed Masler Bldders List (CMBL)- Historically Underutilzed Business (HUB) Direclory Search located at

i us/ipassemblsearchiinday sp. HUB slatus code *A” siynifias thal the cempany is a Texas certified HUB,

Company Name Toxas cortified HUB LI::akaI.Ea:'\‘IeLdU’::IIF-o"i DAO';I’:?;::":‘::“ p.f:f:;:f of
i | Comirct

Acme Soap, Inc. [J-ves [J-No| 1742684230800 |[$12,337.00 1.57 %
O-Yes [O-No $ %
O-Yes [J-No $ %
O-Yes [1-No $ %
O-Yes [I-No $ Y
O-ves [3-No $ %
OJ-Yes [J-No $ %
[O-Yes [J-No $ %
O-ves [O-No $ %
O-Yes [O-No $ %
O-Yos [J-No $ %
[J-Yes [J-Na $ %
O-Yes [J-No $ %
[-Yes [J-Ne $ %
CJ-ves [J-No $ %
0O -Yes [J-No $ %
[1-Yes [J-No L %
O-Yes [FNo $ %
[d-Yas [J-No $ %
[J-Yes [J-No $ %
(J-Yes [O-No $ %
[O-Yes []-No $ %
[J-Yes [J-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, d_you {respardant) are awarded any porion of the eauisillan, you are required 1o
provide nollce as soon as practical to gll the subcontractors (HUBs and Non-HUBS) of their seleclion as a subcontracior. Tha notice must specify at a minimum the
conlracting agency’s name and its point of contact for the centract, the contract award number, the subcontracling opportunity they (the subcantractor) will perform, the
approximale dollar value of the subconiracling opportunily and the expected percentage of the lotal contract that the subconlracting opportually repressnts. A copy of
the notice required by Ihis section must also be provided o the canltracting agency’s point of contact for the contract o later than_ten (10) working davs after the
cantract Is awarded.
Page 1 0of 1
{Attachment A}
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696-PF-18-19-C067 Exhibit J.2

HSP Good Faith Effort - Method A (Atfachment A)

Enter your company's name here; Management 8 Training Corporation Requis“ion # 696"PF‘1 7"P028

Rav, 10118

IMPORTANT. If you respondad *Yas* to SECTION 2, Items ¢ or d of the completed HSP form, you must submil a compleled *HSP Good Faith Efiort -
Meihod A (Attachment A)* for gach of the subconlracfing oppertunities you listed in SECTION 2, Item b of the completed HSP form, You may photo-copy this
page or download the form al ] ; ! 14,00 prnalhub-abeont-plan-afe-achmea g

SECTION A-1:

Enler the ftem number and description of the subcontracling opportunity you listed in SECTION 2, ltam b, of the completed HSP form for which you ara complefing
the attachment,

ltem Number: _ 6 Deacription; Inmate Clothing and Supplies

Sy (OIS SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform ihe subcontracting opportunity you listed above in SECTION A-1, Also identify whether they are 2 Texas cenlified
HUB and their Texas Vendor Idenlificalicn (VID) Number or federal Employer Identificaion Number (EIN), Ihe approximale doliar value of the work fo be
subcontracied, and the expected percenlage of work 1o be subcontracted, When searching for Texas certified HUBs and varifying their HUB sialus, ensure that you
use the Stale of Texas' Centralized Master Bidders Lisl (CMBL)- Historically Underutiized Buslness (HUB) Directory Search located at
ilpdimyeoacpastale bousipassomblsaarchfindsx jsp. HUB stalus code "A' signifies that the company Is a Texas cerlified HUB.

Company Name Toxas cariiflod HUB Jf;fi‘;}%{;.}:.g%zfi ;jﬁ:o:m'::t P'E;;;é:;c; of
i bt Fvn A0 5 iR _0d blaak

Tejas Office Supply [-Yes [J-No| 1760032427500 |[$18,980.00 2.42%
O-Yes [J-No $ %
[J-ves [J-No $ %
[d-Yes [J-No $ %
C-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [3-No $ %
O-Yes [J-No $ %
Cl-ves [J-No $ %
O-vee [J-No $ %
O-Yese [J-WNo $ Y
O-Yen [I-No $ %
[0-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
[3-Yes [J-No $ %
O-Yes [d-No $ %
O-Yes [J-No $ %
[J-Yoa [J-No $ %

REMINDER: As specilied in SECTION 4 of the completed HSP form, I_vou {raspondent) ate_awarded any.partion of tha tequisilion, you are required to
provide nofice as soon as practical lo all the subconlractors (HUBs and Non-HUBS] of their seleclion as a subcentractor. The nolice must specify at a minimum the
contracting agancy's name and l1s polnt of cantact for the contract, the contract award number, the subcontracting oppartunity thay (Ihe subcantractar) will perform, the
epproximate dollar value of the subcontracting opportunity and the expested percentage of the folal contract thet the subconlracling opportunity represents, A copy of
the notice required by (his secticn must alsa b pravided to the conlracling agency's point of contact for the contract ro later thin ten (10) wotking daya afer the
contract is awarded.
Page 1 of 1
(Attachmenl A)
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696-PF-18-19-C067 Exhibit J.2

Rev. 2/17

: HUB Subcontracting Plan (HSP)
Prime Contractor Progress Assessment Report

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP.

Contract/Requisition Number:  696-PF-18-19-C067 Date of Award:  09/01/17 Object Code:
(mmiddyyyy) e
Contracting Agency/University - )
Name:  1exas Department of Criminal Justice
Contract Administrator Name:  Reita Johnson
Contractor (Company) Name:  Management & Training Corporation State of Texas VID#: 18703653222
Point of Contact:  Gene Weeks Phone #:  801-693-2797
Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor: $
Report HUB and Non-HUB subcontractor information
*Note: Texas certified HUB status can be verified on line at: hitps:/mycpa cpa.state. tr.us/tpasscmbisearchiindex.jsp
Subﬁﬁrgr(e:l::;zza\:? or Total § Amount Total Contract $
Number Total Contract § Pai_d This ) Amount Paid to
Subcontractor’s *Texas certified HUB? (Required i Texas certified A‘mount from HSP Reporting Period Date to Object Code
Name {Yes or No) HUB) with Subcontractor | to Subcontractor Subcontractor (Agency Use Only)
River Gity Produce Yes 1742234180400 $91,640.00 $ $
Tejas Office Supply Yes 1760032427500 $43,577.00 $ $
Burgoon Company DBA
Evco Pariners Yes 1202983931800 $80,962.00 $ $
Acme Soap, Inc. Yes 1742664230600 $12,337.00 $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
: ; ; ; il
Signature: Title: Date:

Page 10 of 10



696-PF-18-19-C067 COMPLIANCE STANDARDS Exhibit J.3

STANDARD ACCEPTABLE " | :. UNACCEPTABLE PAYMENT ADJUSTMENT CALCULATION

The Contractor shall staff all positions with
qualified employees, including special certification

Less than or equal to sixty (60) Days |Greater than sixty (60) Days for Non-
for Non-Uniformed positions not Uniformed positions not requiring Pre-

Reduce by an Average Daily Salary (see Attachment
A) for each Day a position remains vacant in excess

and licenses where applicable.

requiring Pre-Service, per AD-12.20, or
security supervisor/ administrator
positions.

Less than or equal to ninety (90) Days
faor Correctional Officer positions or
Non-Uniformed positions requiring Pre-
Service, per AD-12.20.

Service, per AD-12.20, or security
supervisor/ administrator positions.

Greater than ninety (90) Days for
Correctional Officer positions or Non-
Uniformed positions requiring Pre-
Service, per AD-12.20.

of sixty (60) or ninety (90) Days.

The Contractor shall follow all requirements
regarding initial employment and re-employment of
employees, i.e. obtaining and maintaining a copy
of satisfactory background checks and obtaining
and maintaining all Department approvals for
employees with criminal convictions / pending
charges. These requirements are mandatory prior
to being assigned to a position and having contact
with Offenders.

100%

Less than 100%

Reduce $50.00 per Day.

The Contractor shall obtain from the Department
and maintain a copy in employee files, prior written
approval to hire all Upper-Level Management staff
as directed.

100%

Less than 100%

Reduce by an Average Daily Salary (see Attachment
A) for each Day the position was filled with a non-
approved individual.

The Contractor shall maintain valid current
insurance policies as directed.

Valid current insurance policies.

Lapsed policy or policy not meeting
Contract requirements.

Reduce $1,000.00 per Day for which mandated
insurance coverage was not in effect. Facility has
twenty (20) Days to cure before this becomes an
Event of Default.

The Contractor shall accurately and completely
report all Uses of Force, in accordance with
Department's Use of Force Plan.

100%

Less than 100%

Reduce by $100.00 for errors 1 through 5;
Reduce by $200.00 for errors 6 through 10;
Reduce by $500.00 for errors in excess of 10.

Reduce $100.00 for each Day the report is not
accurate and complete.

The Contractor shall submit all Uses of Force
within fifteen (15) Days of incident occurrence in
accordance with Department Policy.

Less than or equal to fifteen (15) Days

Greater than fifteen (15) Days

Reduce $100.00 for every Day past the required
fifteen (15) Days. ’

Page 1
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696-PF-18-19-C067

COMPLIANCE STANDARDS

Exhibit J.3

STANDARD ACCEPTABLE UNACCEPTABLE. PAYMENT ADJUSTMENT CALCULATION

7. |The Contractor shall make the initial notification to |Less than or equal to three (3) hours  |Greater than three (3) hours from Reduce $200.00 for every thirty (30) minute interval
the Emergency Action Center (EAC) and from incident incident beyond the acceptable three (3) hours (with a
appropriate Department Staff (i.e. Contract maximum of six (6) intervals). Any notification
Monitor) of all incidents within three (3) hours of received after this time will be reduced an additional
the incident in accordance with Department Policy. $300.00.

8. |The Contractor shall send a preliminary written Less than or equal to three (3) hours  |Greater than three (3) hours from Reduce $200.00 for every thirty (30) minute interval
report to EAC and appropriate Department Staff  |from incident incident beyond the acceptable three (3) hours (with a
(i.e. Director of Operations Monitoring Section, maximum of six (6) intervals). Any notification
Regional Contract Monitor Supervisor, Contract received after this time will be reduced an additional
Monitor) within three (3) hours following the initial $300.00.
notification of the incident.

9. |The Contractor shall accurately and compietely 100% Less than 100% Reduce by $100.00 for errors 1 through 5;
report all Administrative Review of Incident Reduce by $200.00 for errors 6 through 10;
Reports. Reduce by $500.00 for errors in excess of 10.

Reduce $100.00 for each Day the report is not
accurate and complete.

10. |The Contractor shall submit all Administrative Less than or equal to ten (10) working |Greater than ten (10) working days Reduce $100.00 for each Day the report is not
Review of Incident Reports to the designated days accurate and complete.

Department staff within ten (10) working days
(Monday-Friday, excluding Texas state holidays as
defined by the legislature) of incident occurrence in
accordance with Department Policy.

11. |The Contractor shall process Offender disciplinary [100% Less than 100% Reduce $100.00 for each lapsed case.
cases in accordance with Department Disciplinary
palicy to ensure cases do not lapse.

12. |The Contractor shall process all disciplinary cases |Less than or equal to 10% Greater than 10% Reduce $100.00 for every percentage above 10%.
to ensure a satisfactory completion ratio
(good/bad) not to exceed a 90/10 ratio.

13. |The Contractor shall achieve and/or maintain ACA |Accreditation achieved and/or Accreditation not achieved and/or Reduce $500.00 for each Day that certification fails to
accreditation, to include ACA Performance-Based |continuously maintained throughout the |mainfained throughout the Contract. be achieved and/or maintained throughout the
Correctional Health Care Program, throughout the |Contract. Contract. Facility has twenty (20) Days to cure before
Contract. this becomes an Event of Default.

14. |The Contractor shall deploy staff to all correctional |100% of correctional supervisor and  |Less than 100% of correctional Reduce by the Average Daily Salary (see Attachment

supervisor and correctional officer Posts.

correctional officer Posts are manned.

supervisor and correctional officer
Posts are manned.

A) for a correctional officer for a Post not manned or
for a Post not manned by a qualified trained staff.

Page 2 of 5




696-PF-18-19-C067

COMPLIANCE STANDARDS

Exhibit J.3

STANDARD ACCEPTABLE ' UNACCEPTABLE. PAYMENT ADJUSTMENT CALCULATION

15. | The Contractor shall submit a written response to |Less than or equal to twenty (20) Days |Greater than twenty (20) Days from the [Reduce by an Average Daily Salary (see Attachment
the Department detailing the corrective action from the first response first response A) of the Warden for each Day past the acceptable
taken to address any items of non-compliance response time.
within twenty (20) Days of receiving written notice
of the item from the Department.

16. |Contractor shall correct all identified areas of non- [100% Less than 100% Reduce by an Average Daily Salary (see Attachment
compliance, as identified by the Department, within A) of the Warden for each Day an issue of non-
twenty (20) Days or by the date of a Department compliance is not corrected within twenty (20) Days
approved extension, as directed in Section or by the date of a Department approved extension.
E.1.C.1.

17. |Contractor shall correct all identified areas of non- |100% Less than 100% Reduce by an Average Daily Salary (see Attachment
compliance, as identified by a Government A) of the Warden for each Day past the deadline
regulatory agency, as directed in Section E.1.C.3. established by the agency.

18. |In the absence of the teacher, educational Educational programs are conducted |Educational programs are not Reduce by $150.00 for each class that is not
services must continue to be provided by a by a substitute. conducted. conducted.

SubstituteTeacher.

19. [The Contractor shall ensure any Offenders No erroneous release of Offenders. Any erroneous release of an Offender. [Reduce $10,000.00 for each erroneous release.
released from custody are eligible and approved Reduce $1,000.00 for each Day the Offender remains
for release in accordance with all applicable out of custody, at the discretion of the TDCJ-
Department Policy. PFCMOD Director.

20. |The Contractor shall ensure Offenders do not No escape of Offenders. Any escape of an Offender. Reduce $25,000.00 for each escape.
escape from custody and are held in accordance Reduce $1,000.00 for each Day the Offender remains
with all applicable Departmental Policy. out of custody, at the discretion of the TDCJ-

PFCMOD Director.
21, |Complete Position Vacancy Report (PVR), 100% Less than 100% Reduce by the Average Daily Salary (see Attachment

Position Control Number (PCN) Listing, Staff
Overtime Report, Staff Statistics Report,
Education Services Report, Education Services
Approved Instructor and Substitute Log, and
Monthly Contractor Invoice(s) or reports deemed
applicable by the Department, must be typed and
submitted accurately by the fifth (5th) working day
of the month.

A) for a Warden each Day the report is late.

Reduce by $100.00 per identified error.

Page 3 of 5




696-PF-18-19-C067 COMPLIANCE STANDARDS Exhibit J.3

STANDARD ACCEPTABLE =4 UNACCEPTABLE" PAYMENT ADJUSTMENT CALCULATION
22. |Unauthorized purchase/reimbursement from the 100% Less than 100% Reduce by $500.00 for any unauthorized
Facility commissary account without an approved purchase/reimbursement.

Fund Expenditure Request (FER) or an
unauthorized equipment purchase without an
approved Pre-Approval Request.

23. |The Contractor shall conduct drug tests of 100% Less than 100% Reduce by $50.00 per Offender not drug tested within
Offenders currently assigned to the Facility within the required time frame.
the required time frame.

24. |The Contractor shall process Offender Step 1 100% Less than 100% Reduce by $100.00 for each Day the grievance is
Grievances in accordance with Department Policy late.
timeframes.

25. |The Contractor shall replace or repair any item of |Less than or equal to thirty (30) Days |Greater than thirty (30) Days Reduce by an Average Daily Salary (see Attachment
the Facility's infrastructure or any state-owned A) of the Warden for each Day the equipment has not
equipment that is inoperable beyond repair and is been repaired or replaced beyond the acceptable
$25,000 or less within thirty (30) days from the time.

date of discovery or by the date of a Department
approved extension.

26. |The Contractor shall maintain organized, complete |100% Less than 100% Reduce by $25.00 for each file that is non-compliant
and accurate Offender Records and Employee
Personnel files.

27. |The Contractor shall correct all identified areas of [100% Less than 100% Reduce by an Average Daily Salary (see Attachment
non-compliance in regards to PREA and ACA A) of the Warden for each Day an issue of non-
standards deemed applicable and within the time compliance is not corrected within the time frame set
frame determined by the Department or by the forth by the Department.

date of a Department approved extension.

28. [The Contractor shall correct all identified areas of |100% Less than 100% Reduce by $1,000.00 for each high impact finding(s)
non-compliance in regards to TDCJ Division Level after the TDCJ Follow-Up Operational Review.
Operational Reviews deemed applicable and
within the time frame determined by the Reduce by $250.00 for all other finding(s) after the
Department as directed in Section E.1.C.2 TDCJ Follow-Up Operational Review.

The Department has the right to withhold the monthly Payment or temporarily suspend some or all of the Payment adjustments identified in the above table.
Decisions to suspend Payment adjustments will be made by the TDCJ-PFCMOD Director and will be conveyed to the Contractor by letter.
Decisions and notifications to reinstate Payment adjustments will be handied in a similar manner.
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696-PF-18-19-C067

Position

Description
Warden / Asst Warden / Major
Business Manager / Bookkeeper / Personnel
Education
Captain / Lieutenant / Sergeant
Unit Support
Admin Asst / Secretary / Clerk / Receptionist
Mailroom Supervisor
Safety Officer / Coordinator — Greivance, Training & Compliance
Correctional Officer

Compliance Standards
Average Daily Salary Schedule

Exhibit J.3
Attachment A

Option Option
Base Base 1 Option 1 Option 2 2
Yearl Year2 Yearl Year2 VYearl Year2
S 401 $ 413 $ 425 $ 438 S 451 S 465
$ 292 § 301 $ 310 $§ 319 § 329 $ 339
$ 292 $ 301 $310 $§ 319 $§ 329 § 339
§ 223§ 230 $ 237 $ 244 $ 251 § 259
$ 205 $ 211 $ 217 S 224 $ 230 $ 237
S 205 § 211 S 217 $ 224 $§ 230 S 237
$ 193 $ 199 $ 205 $ 211 S 218 $§ 224
$§ 193 § 199 S 205 S 211 S 218. S 224
$ 183 $ 183 $ 194 $§ 199 $ 205 $ 212
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696-PF-18-19-C067 Exhibit J.6

TEXAS DEPARTMENT OF CRIMINAL JUSTICE

EXAMPLES OF FILES, RECORDS AND LOGS FOR RETENTION

-—

Pre-Hearing Detention (PHD) Log.

2. Unit Administrative Segregation File form (I-216 Activity Log, 1-201 Segregation
Confinement Record.

3. Major/Minor Use Of Force Logs.

4. Copies of Major and Minor UOF Reports dated back to last TDCJ notice of destruction
E-mail. '

5. Grievance Log (TDCJ Mainframe Database and hard copy).

6. Unit copies of Step 1 Grievances (with supporting investigative documents).

7 Tracking Rosters (TDCJ Mainframe Database and Unit original Turn Out
Rosters).

8. Administrative Segregation Sign In/Out Visitor Log.

9. Medical Visitation to Administrative Segregation Documentation.

10. Offender Visitor Logs.

11. Sick Call Request Logs.

12. Sick Call Requests.

13. Law Library Logs.

14. Notary Log (regardless if employee is in capacity).

15. Offender/Employee Safety Training Records.

16. Pre-Service Training Record TNG-100 and In-Service Training Record
TNG-99.

17. Material Safety Data Sheets for all chemicals previously/currently used.

18. Food Service Records (To include Daily Cook’s Worksheets and menus).

19. Offender Mail Logs.

20. Unit copies of Open Record Request.

21. Offender Welfare Fund Records.

22. I-136 Offender Personal Property receipts (Incoming/Outgoing, confiscated, piddling
property).

23. AD-90 form Offender Property Log (confiscated).

24. AD-91 form Offender Property Tag (confiscated).

25, Use of Force Equipment Inventory Log.

26. AD-39 Armory Weapons sign-out Log.

27. Use of Force Equipment Maintenance Records.

28. Key/Lock Destruction Logs.

29. Key Inventory Records.

30. Tool Destruction Log.

31. Offender Unit Classification Files.

32. Offender (individual) Medical File.

33. Non-TDCJ Mainframe Database and hard copy of Offender Information (Education,
Medical, etc.).

34. Any Non-TDCJ Computer Database and hard copies of Maintenance information
(Work orders, yearly Logs, and equipment cards).

35. Non-TDCJ Mainframe Database and hard copy of State Owned Equipment
Inventory.

36. Manuals/Warranty Information for State Owned equipment.

37. Employee background investigation Reports (if completed).

38. Employee fingerprint cards (original).

Page 1 of 2



696-PF-

39.

40.
41.
42.

43.
44,
45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.

Notes:

18-19-C067 Exhibit J.6

Copies of Employee Professional Licenses (Medical, Education, and Substance
Abuse).

Offender Injury Reports.

Offender Recreation Logs.

Craft Shop Records/Reports (Piddler list, approved vendors, etc. if operating a
craft shop).

Daily Shift Rosters (Previous 90 Days).

Daily Activity Logs.

Daily Visitor Sign In/Out Records (non-offender visitors).

Daily In/Out Vehicle Log.

Medical Biohazard Log.

Offender Pharmacy Records.

All Medical Monthly Reports.

Medical Infection Control Log.

Educational past/current Curriculum Plans (Past 3 years and current year).
Blueprints, “As Built” Drawings.

Personal Protective Equipment Inventories (State—owned equipment).
Comprehensive Inspection Reports.

Evacuation Plans.

Fire Watch Plans (if applicable).

Workplace Chemical List (Tier Il Reporting).

Disaster Preparedness and Recovery Plans.

Classification Committee Dockets.

Offender Protection Logs.

Audio Recordings of Major Disciplinary Hearings (2 years).

Disciplinary System (DI0O0) Management Screen Reports (2 years).

Daily Packet and Weapons Log.

Pepper Fogger Log.

Disciplinary Cases — See TDCJ Records Retention Schedule.

Employee Return to Work Approvals (Criminal offense charge, arrest, conviction,
indictment).

. This above list includes examples and is not all inclusive.

. The Contractor shall comply with the Department Records Retention Schedule as

well as retention requirements identified in Department policy.

During the term of this Contract, additional files, records and logs may be identified for
retention at the sole discretion of the Department.
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696-PF-18-19-C067 Exhibit J.7
Texas Department of Criminal Justice

Job Description Minimum Qualifications
For TDCJ Positions Listed Below

SECURITY ADMINISTRATION*

Warden Sixty (60) semester hours from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) or by the
United States Department of Education (USDE). An additional thirty (30) semester
hours from an accredited college or university may be substituted for one (1) year of
non-supervisory experience.- A Bachelor's degree in Criminal Justice or a related
field from an accredited college or university may be substituted for two (2) years of
the required non-supervisory experience.

Ten (10) years full-time, wage-earning adult correctional custody or adult criminal
justice program administration experience to include six (6) years in the supervision
of employees.

SECURITY SUPERVISORS

Major Graduation from an accredited senior high school or equivalent or GED.

Six (6) years full-time, wage-earning correctional custody or law enforcement
experience to include three (3) years in the supervision of employees. Operational
Review Sergeant or Security Threat Group Sergeant experience may be substituted
for supervisory experience for a maximum substitution of one (1) year. At least one
(1) year of the supervisory experience must be as a mid-level manager (supervisor
of supervisors). Thirty (30) semester hours with a minimum of six (6) semester
hours in Criminal Justice from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) or United
States Department of Education (USDE) may be substituted for one (1) year of non-
supervisory experience for a maximum substitution of one (1) year.

Captain Graduation from an accredited senior high school or equivalent or GED.

Four (4) years full-time, wage-earning correctional custody or law enforcement
experience to include two (2) years in the supervision of employees. Operational
Review Sergeant or Security Threat Group Sergeant experience may be substituted
for supervisory experience for a maximum substitution of one (1) year. At least one
(1) year of supervisory experience must be as a mid-level manager (supervisor of
supervisors). Thirty (30) semester hours with a minimum of six (6) semester hours in
Criminal Justice from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) or by the
United States Department of Education (USDE) may be substituted for one (1) year
of non-supervisory experience for a maximum substitution of one (1) year.

Lieutenant Graduation from an accredited senior high school or equivalent or GED.

Three (3) years full-time, wage-earning correctional custody or law enforcement
experience to include one (1) year in the supervision of employees. Operational
Review Sergeant or Security Threat Group Sergeant experience may be substituted
for supervisory experience for a maximum substitution of one (1) year. Thirty (30)
semester hours with a minimum of six (6) semester hours in Criminal Justice from a
college or university accredited by an organization recognized by the Council for
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696-PF-18-19-C067 Exhibit J.7
Higher Education Accreditation (CHEA) or United States Department of Education
(USDE) may be substituted for one (1) year of non-supervisory experience for a
maximum substitution of one (1) year.

Sergeant Graduation from an accredited senior high school or GED equivalent.

Two (2) years full-time, wage-earning correctional custody or law enforcement
experience.

SECURITY OFFICERS

Includes Correctional Officers assigned to Security Threat Group, Accreditation (ACA), Transportation,
Law Library, etc.

Correctional Officer Graduation from an accredited senior high school or equivalent or GED.

Continued employment is contingent upon passing exams and skill tests in the TDCJ
Correctional Officer Pre-service Training Academy.

SUPPORT OPERATIONS & PROGRAMS*

Laundry Manager IV Bachelor's Degree from a college or university accredited by an organization

Unit Laundry recognized by the Council for Higher Education Accreditation (CHEA) or by the
United States Department of Education (USDE). Major course work in Business
Administration, Public Administration, Hotel or Restaurant Management, or a related
field preferred. Each year of experience as described below in excess of the
required one (1) year may be substituted for thirty (30) semester hours from an
accredited college or university on a year-for-year basis.

Equivalent technical or trade school courses in the field of culinary, hotel, or
restaurant management may be substituted for thirty (30) semester hours from an
accredited college or university on a year-for-year basis.

One (1) year full-time, wage-earning correctional, commercial, or institutional laundry
experience.

Laundry Manager Ii Graduation from an accredited senior high school or equivalent or GED.

Unit Laundry
One (1) year full-time, wage-earning experience in the operation of a commercial or
institutional laundry.
---OR---
One (1) year wage-earning experience in supply to include purchasing or inventory
and stock control. Thirty (30) semester hours from a college or university accredited
by an organization recognized by the Council for Higher Education (CHEA) or by the
United Stated Department of Education (USDE) may be substituted for six (6)
months of the required supply experience.
---OR---
Eighteen (18) months full-time, wage-earning experience in the supervision of
employees or Offenders.

Food Service Manager IV Bachelor's Degree from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) or by the
United States Department of Education (USDE). Major course work in Business
Administration, Food Service Management, Hotel or Restaurant Management, or a
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Food Service Manager |

Inventory & Store Spec Ill
Commissary Manager

Inventory & Store Spec li
Warehouse and Supply

Program Supervisor IV
Unit Maintenance Supervisor

Maintenance Supervisor IV
Electrician, General
Maintenance, and
Construction

Exhibit J.7
related field preferred. Each year of experience as described below in excess of the
required one (1) year may be substituted for thirty (30) semester hours from an
accredited college or university on a year-for-year basis.

Equivalent technical or trade school courses in the field of culinary, hotel, or
restaurant management may be substituted for thirty (30) semester hours from an
accredited college or university on a year-for-year basis.

One (1) year full-time, wage-earning experience in correctional, commercial, or
institutional food service preparation or management.

One (1) year full-time, wage-earning experience in the supervision of employees.

Graduation from an accredited senior high school or equivalent or GED.

One (1) year full-time, wage-earning experience in correctional, commercial, or
institutional food preparation or food service management experience or eighteen
(18) months of correctional custody law enforcement experience.

Graduation from an accredited senior high school or equivalent or GED.

Three (3) years full-time, wage-earning commissary, retail sales, inventory
management experience.

---OR---

Two (2) years full-time, wage-earning commissary, retail sales, or inventory
management experience and one (1) year full-time, wage-earning correctional
custody or law enforcement experience.

Graduation from an accredited senior high school or equivalent or GED.

Two (2) years full-time, wage-earning supply, warehouse operations, inventory and
stock control, or purchasing experience. Thirty (30) semester hours from a college or
university accredited by an organization recognized by the Council for Higher
Education Accreditation (CHEA) or by the United States Department of Education
(USDE) may be substituted on a year-for-year basis for a maximum substitution of
one (1) year.

Graduation from an accredited senior high school or equivalent or GED.

Seven (7) years full-time, wage-earning facilities maintenance or construction
experience. Thirty (30) semester hours from a college or university accredited by an
organization recognized by the Council for Higher Education Accreditation (CHEA) or
by the United States Department of Education (USDE) may be substituted on a year-
for-year basis for a maximum substitution of three (3) years.

Two (2) years full-time, wage-earning experiehce in the supervision of employees or
Offenders.

Graduation from an accredited senior high school or equivalent or GED.

Three (3) years full-time, wage-earning experience as an electrician in maintenance,
construction, or an industrial environment. Completion of an apprenticeship program

may substitute for two (2) years of the required experience.
---OR---
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Maintenance Supervisor IV
Heating, Ventilation, Air
Conditioning, Refrigeration,
General Maintenance, and
Construction — Universal
Certification

Maintenance Supervisor IV
Plumber, Water, General
Maintenance, Construction

Chaplain |

Program Supervisor |
Chief of Unit Classification
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Graduation from a program in electrical maintenance or construction from an
accredited technical or vocational school may substitute for two (2) years of the
required experience.
Graduation from a program in electrical maintenance or construction from a military
technical training school may substitute for two (2) years of the required experience

Graduation from an accredited senior high school or equivalent or GED.

Two (2) years full-time, wage-earning experience in the operation, repair, and
maintenance of HVAC or refrigeration systems and equipment. Thirty (30) semester
hours from a college or university accredited by an organization by the Council for
Higher Education Accreditation (CHEA) or by the United States Department of
Education (USDE) may be substituted for each year of experience on a year-for-year
basis for a maximum substitution of one (1) year

---OR---

An associate’s degree in HVAC or refrigeration from a college or university
accredited by CHEA or USDE

---OR---

Completion of a program in HVAC or refrigeration from a trade or technical school
accredited by CHEA or USDE

---OR---

Completion of a program in HVAC or refrigeration from a U.S. military technical
training school.

Current Environmental Protection Agency approved Type 608 Universal Refrigerant
Containment Certification.

Must maintain valid certification for continued employment in position.

Graduation from an accredited senior high school or equivalent or GED

Three (3) years full-time, wage-earning experience in plumbing or pipefitting.

Bachelor's degree from a seminary or university accredited by an organization
recognized by Council for Higher Education Accreditation (CHEA) or by the United
States Department of Education (USDE). Major course work in Ministry, Divinity,
Religious Studies, a Behavioral Science, or a related field.

---OR---

Graduation from an accredited senior high school or equivalent or GED and four (4)
years full-time, wage-earning ministerial experience or equivalent with
documentation from supervising clergy. Thirty (30) semester hours from a seminary
or university accredited by the CHEA or by the USDE may be substituted for one (1)
year of experience on a year-for-year basis.

Must possess a written ecclesiastical endorsement by the applicable religious
authority.

Must maintain valid ecclesiastical endorsement for continued employment in
position.

Bachelor's Degree from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) or by the
United States Department of Education (USDE). Major course work in a Behavioral
Science, Criminal Justice, or a related field preferred. Each year of experience as
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Administrative Assistant Il
Mail Room Supervisor

Investigator Il
Offender Grievance

Counsef Substitute |

Safety Officer |
Risk Management

EDUCATION

Principal
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described below in excess of the required three (3) years may be substituted for
thirty (30) semester hours from an accredited college or university on a year-for-year
basis.

Three (3) years full-time, wage-earning correctional custody, law enforcement,
Offender case management, or correctional unit operations experience.

One (1) year full-time, wage-earning Offender classification experience.

Graduation from an accredited senior high school or equivalent or GED.

Two (2) years full-time, wage-earning mail room operations experience.
---OR---
Three (3) years full-time, wage-earning correctional unit operations experience.

Bachelor's Degree from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) or by the
United States Department of Education (USDE). Major course work in Criminal
Justice, a Behavioral Science, or a related field preferred. Each year of full-time,
wage-earning criminal justice experience may be substituted for thirty (30) semester
hours from an accredited college or university on a year-for-year basis.

Graduation from an accredited senior high school or equivalent or GED.

Three (3) months full-time, wage-earning Offender discipline experience.

---OR---

Two (2) years full-time, wage-earning criminal justice experience. Thirty (30)
semester hours from a college or university accredited by an organization
recognized by the Council for Higher Education Accreditation (CHEA) may be
substituted for each year of experience on a year-for-year basis.

Graduation from an accredited senior high school or equivalent or GED.

One (1) year full-time, wage-earning experience in risk management or a related
field (e.g., loss control, workers’ compensation, environmental science, occupational
safety or industrial hygiene). Thirty (30) semester hours from a college or university
accredited by an organization recognized by the Council for Higher Education
Accreditation (CHEA) or United States Department of Education (USDE) to include
six (6) semester hours in a risk management related field may be substituted for
each year of experience on a year-for-year basis.

---OR---

Successful completion of the Alternate Unit Risk Manager (AURM) certification
program or Collateral Duty Safety Officer (CDSO) certification program and one (1)
year full-time, wage-earning criminal justice experience.

Masters degree from a college or university accredited by an organization
recognized by the Council for Higher Education accreditation (CHEA) is required.

Must hold a State Board for Educator Certification (SBEC) Mid-

Management/Administrator/Principal Certificate, or other appropriate administrative
certificate. Certified Professional Development and Appraisal System (PDAS)
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Counselor

Teacher
Academic, Life Skills, and
GED Instructor

Librarian
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appraiser preferred.

Three (3) years of successful experience as a classroom teacher.

Master's Degree from a college or university accredited by an organization
recognized by the Councii for Higher Education accreditation (CHEA) is required and
State Board for Educator Certification (SBEC) Professional School Counselor
Certificate or be eligible for an Emergency Permit.

Emergency Permit requirements:
e Bachelor's degree or higher;

e Have completed Twenty-four (24) semester hours of graduate-level courses
including twelve (12) semester hours in guidance and counseling; and

¢ Two credible years of classroom teaching experience Pre-K-12.
Probationary Certificate eligibility requirements:

e Bachelor's degree or higher; and

e An applicant must submit a letter from a college/university with the application
indicating they meet probationary certificate eligibility requirements and will be
placed on a school counselor probationary certificate upon employment.

Bachelor's Degree from an accredited college or university. Must meet Windham
School District (WSD) and State Board for Educator Certification (SBEC) certification
requirements for area of assignment.

Master's degree from an accredited college or university and Texas Board for
Educator Certification (SBEC) Librarian or Learning resources Specialist certificate or
Bachelor's degree and SBEC School Librarian (or equivalent) certification or be
eligible for an Emergency Permit or Probationary Certificate.

Emergency Permit eligibility requirements:
¢ Currently be certified with SBEC based on a bachelor’s degree;

e Have completed twelve (12) semester hours directly related to the basic
competencies required of school librarians; and

e Have two (2) creditable years of teaching experience, as defined in Chapter 153,
Subchapter CC of the SBEC Certification Handbook.
Probationary Certificate eligibility requirements:
e Currently be certified with SBEC based on bachelor's degree; and

e Applicant must submit a letter from a college, university, or educational service
center indicating that they will be accepted in the Librarian probationary
certification program. Letter must be submitted with application.

*ADMINISTRATIVE SUPPORT & CLERICAL STAFF

Administrative Support and Clerical Staff may be used throughout the staffing plan, however they must be
identified with an extended job title. (Ex: Clerk Il — Maintenance)
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Exhibit J.9

TEXAS DEPARTMENT OF CRIMINAL JUSTICE

PRIVATE FACILITY CONTRACT MONITORING / OVERSIGHT DIVISION
INSTRUCTIONS FOR MONTHLY POSITION VACANCY REPORT

Position Control Number

The permanent control number established by the facility for each position on the current
staffing plan defined in the contract.

This number should correspond with the Position Control Number (PCN) listing.

Position Title

The position title on the current staffing plan that corresponds to the departing and
replacing employee.

a. Departing Employee

Name of the employee assigned to the position control number that is being removed from
the Position Control Number listing. This may be as a result of a termination or
promotion.

b. Replacing Employee

Name of the employee being permanently assigned to the Position Control Number. This
may be as a result of a promotion or being newly hired. The assigned employee must meet
the satisfactory completion of all requirements designated for the position.

1. Date Vacated

The departing employee’s last day on the job in a paid status or the last day of any paid
leave entitlements, such as vacation leave. This includes employees placed in military
leave status upon exhausting all paid leave entitlements.

Positions filled by employees that are in an Administrative Leave status will be considered
vacant once the fourteen (14) day time period is exhausted. However. these positions
should be listed on the Position Vacancy Report immediately upon notification that
Administrative Leave status begins. notating the specific leave status.

Positions filled by employees that are in a workers” compensation or Family Medical
Leave (FML) status will be considered vacant once the twelve (12) week time period is
exhausted. However, these positions should be listed on the Position Vacancy Report
immediately upon notification that workers’ compensation or FML status begins, notating
the specific leave status.

2. Date Filled

Positions are to be reported filled on the day following the completion of all requirements
for the specific position based on contract requirements.

3. Date Pre-Service /
Orientation Completed

The date the replacing employee finishes Pre-Service Training or orientation based on the
requirements of the position.

A copy of the Pre-Service Training certificate must be attached to the Position Vacancy
Report for newly hired employees.
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Exhibit J.9

4. Date of Background
Check Received

The date on the pre-employment criminal history inquiry or notification letter from the
Department concerning the results of a criminal background check.

A copy of the of the pre-employment criminal history ingquiry and if applicable the
notification letter must be attached to the Position Vacancy Report.

5. Date Pre-Employment
Drug Test Received

The date of notification that a satisfactory pre-employment drug test was received.

6. Date of Hire

The date the employee is hired with the Contractor.

7. Required Certification
Completed

Positions requiring certification must be designated as to whether the appropriate
certification has been completed by indicating YES or NO.

A copy of the certification must be attached to the Position Vacancy Report.

8. Date of Department
Approval for Upper Level
Management

Upper level management positions require Department approval.

A copy of the Department approval letter must be attached to the Position Vacancy
Report.

9. Date OJT Completed

The date on the job training is completed. This may occur after the position is filled.

10. Number of Days
Position Vacant

The calculation starts the day after the position has been vacated and ends on the day prior
to the date filled.
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Facility Name:

Position Vacancy Report

Month Of:

Exhibit J.9

Jpi 1

Position
Control
Number

Position
Title

a.

Departing Employee

1. Date
Vacated

b.

Replacing Employee

* 8. Date of
Department
Approval for
Upper Lvi
Mngmt

* 7. Required
Certification
Completed

6. Date of
Hire

10. Number of

9. Date OJT .
Complete Days Position
2 Vacant

L hereby confirm that the above information is accurate and comrect. This report may be used in calculating fiscal sanctions regarding position vacancies.

Preparer:

Printed
Name

Facility Warden or Administrator

Signature &
Date

Facility Warden or Administrator

Total Positions in Staffing Plan:
Total Vacant:
Total Filled:

| *Copies of Pre-Service Training Certificates, Background Checks and Required Cerlifications must be attached
for all positions filled during the month.

Pasitions filled by promotion of current staff should be indicated by writing promotion through #3-6,

Copies of approval letters must be attached for all newly filled Upper Level Management positions.
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Position Control Nurmber:

Exhibit J.10

TEXAS DEPARTMENT OF CRIMINAL JUSTICE
PRIVATE FACILITY CONTRACT MONITORING / OVERSIGHT DIVISION
INSTRUCTIONS FOR MONTHLY POSITION CONTROL NUMBER LISTING

The permancnt control number established by the facility for each position on the current staffing plan as defined in the contract
This number should correspond with the Position Control Number (PCN) listing.

An employee can only fill one Position Control Number.

Position Title:

Employee Name:

Social Security Number:

The Position Title on the current staffing plan that corresponds to the departing and replacing employee.

The Full Time Equivalency (FTE), from the current staffing plan. Total FTEs from the PCN listing should equal the staffing plan

First and Last name of the incumbent in the respective PCN. If the position is vacant, indicate vacant and the name of the departing
employee. Example: VACANT — Smith, Judy

The employee’s nine (9) digit social security number,

Date of Birth:

Date of Hire:

The employee’s date of birth, including the month, day and year, (05/10/73)

The date the employee is hired with the contractor.

Positions are to be reported filled on the day following the completion of all requirements for the respective position based on contract
requirements,

Date Vacated:

The departing employee’s last day on the job in a paid status or the last day of any paid leave entitlements, such as vacation leave. This
includes employees placed in military leave status upon exhausting all paid leave entitlements

Positions filled by employees that are in an Administrative Leave status will be considered vacant once the fourteen (14) day time period is
exhausted. However, these positions should be listed on the Position Vacancy Report immediately upon notification that Administrative
Leave status begins, notating the specific leave status,

Positions filled by employees that aré in a workers’ compensation or Family Medical Leave (FML) status will be considered vacant once the
twelve (12) week time period is exhausted. However, these positions should be listed on the Position Vacancy Report immediately upon
notification that workers’ compensation or FML status begins, notating the specific leave status.

Requirements (Reference Exhibit 1 for example)

Filled, Current Reporting Month:

Highlight Pink if the position was filled in the current reporting month

Vacated, Current Reporting Month:

Highlight Blue if position was vacated in the current reporting month.

Vacated, Previous Reporting Month: ~ Highlight Yellow if the position was vacated in the previous month

All other Positions;

All other positions filled in previous months will not be highlighted.

NOTE: Please ensure highlighted rows remain clear and legible

Fxhibit 1: EXAMPLE

Pasitlon Control Number {(PCN) Listing
Facility Name:
Monil & Year: _ Mar-16 Note: Addiional row s are hidden and may ha
utllizedd as nasded 1o fis) sdoithons) sformion
SOCIAL | hate oF | DATEOF | DATE | DATE
PCN POSITION TITLE FTE | EMPLOYEE NAME | SECURITY BIRTH HIRE FILLED |vACATED
NUMBER
ABO1 Cormrectional Officer 1.0 [Mickey Mouse 455-25-3140 | 11/05/83 | 02/16/16 | DWOD2/18
ABO2 Correctional Officer 1.0 |Sam Moon 457-25-3121 | 11/29/83 | 04/25/14 | 05/25/14
ABO3 Correctional Officer 1.0 |Simon Chipmunk 456-25-3210 | 04/21/85 | 02/01/15 | 03/11/15
ABO4 Correctional Officer 1.0 |Donald Duck 458-73-6140 | 03/25/89 | 01/25/115 | 03/11/15
|Yeeente o lass252031 | nenos | o282 | ootz | canaie
 : | DM\‘ ol Sl b AL LS IS N12) 1/ !
ABOS  [Comectional Oficer | 1.0 [V2ca!- 453-21-2591 | 0310/52 | 03/25/91 | 08125111 | 021016
Minnie Mouse
ABO7 Correctional Officer 1.0 |Daisy Duck 458-75-2564 | 02/18/62 | 02/01/09 | 03/21/09
ABO8 Correctional Officer 1.0 |Charlie Brown 458-21-5689 [ 01/25/88 10/16/15 11/21115
ABO9 Correctional Officer 1.0 [Bart Simpson 458-96-2150 | 05/20/85 | 09/01/15 10/01115
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Position Control Number (PCN) Listing

Facility Name:
Month & Year: Mote: Additional rows sre hidldan and mey bi
utilizzl &5 reeded to list additional infermision
PCN POSITION TITLE FTE EMPLOYEE NAME SOCIMSECURITY

NUMBER IDATE OF BIRTH| DATE OF HIRE | DATE FILLED (DATE VACATED

ADMINISTRATION

on| 00 | o [ s W) b oA TSI [ gL e T

TOTAL 8
SECURITY OFFICERS

T e e

UNIT SUPPORT | PROGRAMS

HEALTH SERVICES

= i TYOTAL HEALTH SERVICEB| el oo i o i Jimti b Joo i s | =i e et i i

AL e NI e

Grand Total

Printed Name Signature
Facilty Warden or Administrator Facility Warden or Administrator
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FACILITY: MONTH / YEAR: Report Prepared by:
MONTH AND DéT_E *__ I 62 | &3 | 64 | &5 | 66 | 6/9)| 610 | €11 | 6112 | 613 | 6116 | 617 | er18 | 69 | 6/20 | 6i23 | er24 | er2s | w26 | 6027 | 30 | class
CLASS NUMBER/NAME AND TEACHERNAME | M| T | W | T FIM]| T W T F M w T F M T w T F M HELD

1 ABEl-A / (A.M.) - DOE, JANE

2 ABE1-A2/(A.M.) - DOE, JANE

3 ABE2-N/(P.M.) - DOE, JOHN

4 ABE1-N2/(P.M.) - DOE, JOHN

5 ABE2-A /(A.M.)

6 ABE2-N/(P.M.)

7 GEDI1-1/(A.M.)

8 GED2-N/(P.M.)

9 LIFE SKILLS 1/(A.M.)

10 LIFE SKILLS 2/ (P.M.)

11 MSOFC-N1/

12 MSOFC-N2 /

13 MSOFFICE /
" Fill in the Date of the Month for each week Total Classes Not Held During Month
- Fill in the Class and Teacher Name for all classes taught Report must be color coded and submitted, by the 5th business day of each month for
Note:  Fillin the Appropriate Code for each date from the list below: the previous month, in signed format as well as electonically in Microsoft Excel format.

I hereby confirm that the above information is accurate and may be used in the calculations
Teacher Present / Class Held L for deductions by the Correctional Institutions Division - Private Facilities.
Teacher Present/No Class *P
Substitute Teacher Present / Class Held S Warden (print and sign):
Class Not Held Eﬁ
Holiday / Class Not Held ‘H Principal (print and sign):

Notes:
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Education Services

Exhibit J.11

Approved Instructor and Substitute Log

Facility Name

Class Number

Approved Instructor List

The Approved Instructor List should include all full
and part time teachers that have been assigned to a
particular class for the school year.

Substitute Usage:

Month

Year

Approved Substitute List

The Approved Substitute List should include all
approved substitutes for the school year.

Class Number

Instructor's Name

Date

Hours

Substitute's Name

Warden (printed name)

Warden (signature)

Page 2 of 2
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REVENUE IDENTIFICATION FORM

INDICATE BELOW THE SOURCE OF THE RETURNED MONEY:

TELEPHONE REVENUE: $
COMMISSARY PROFITS: $
FOUND/CONFISCATED MONEY: $
OTHER (Please Specify): $
TOTAL: $
CONTRACTOR'S NAME:

CONTRACT NUMBER:

FACILITY NAME:

ADDRESS:

SEND THE CHECK(S) AND/OR MONEY ORDER(S) WITH THE COMPLETED REVENUE
IDENTIFICATION FORM TO:

TDCJ CASHIER'S OFFICE
P.O. BOX 4015
HUNTSVILLE, TX 77342-4015

IF ASSISTANCE IS REQUIRED, PLEASE CALL TDCJ PFCMOD AT 936-437-2885.

ALSO SEND A COURTESY COPY OF THE CHECK/MONEY ORDER, COMPLETED REVENUE
IDENTIFICATION FORM AND ANY OTHER SUPPORTING DOCUMENTATION TO:

TDCJ - PFCMOD
BUSINESS OPERATIONS
TWO FINANCIAL PLAZA, SUITE 300
HUNTVILLE, TX 77340
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Texas Department of Criminal Justice
Private Facility Contract Monitoring/Oversight Division
Staff Statistics

This report is submitted monthly with the Position Vacancy Report and the Position
Control Number List.

Facility Name: Staff totals for the month of:

Total Facility Staff as of the end of the month

Male Security Staff as of the end of the month

Female Security Staff as of the end of the month

Printed Name - Warden Signature - Warden Date

Definitions:

Security Staff: The number of FTEs (Full Time Equivalent positions) held by uniformed staff,
such as majors, captains, lieutenants, sergeants, and correctional officers employed throughout
the facility on the last day of a given month. Do not include staff projected to be out of work for 12
or more weeks on paid or unpaid leave.

Staff: The total number of FTEs (Full Time Equivalent positions) employed at the correctional
facility on the last day of a given month, to include full-time, part-time, or contractual staff
employee. Do not include inactive staff, projected to be out of work for 12 or more weeks on paid
or unpaid leave, or civilians. They may include volunteers, interns, truck drivers, service
personnel repairing equipment in the facility, or construction workers employed by contractors
who have projects within the facility.
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TDCJ Granted Exceptions

The Department and the Contractor have agreed to the following exceptions to the Contract
requirements:

1. Section C.4.1, Training
A. The Contractor will be allowed to use their Supervisory Development Program curriculum
in place of the Department's Human Resources Topics for Supervisors (HRTS) and

Principles of Supervision (POS) at the Facility.

B. The Contractor will be allowed to forego training on the AR-15 rifle for the Facility, if it is
not staffed with perimeter pickets.

2. Section C.4.8.B.12, Education

A. The Contractor will be allowed to authorize the Facility as an Authorized Pearson Vue
Testing Center.

B. The Contractor will be allowed to have the option of testing outside the Windham School
District testing requirements for the Facility. The Contractor will pay for the costs
associated with this testing.

3. Section C.4.22, Security

The Contractor will be allowed to use a Computerized Key Control System in lieu of a
keyboard or box with hooks.

4. Section C.6, Use of Force
The Contractor will meet the minimum requirements, however, be allowed to increase the

allowable amount of chemical agents deemed appropriate for the Facility, at the Contractor’s
cost.
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF

OFFERORS

K.1 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REPRESENTATION

K.1.1 Definition

A. "Historically Underutilized Business” means an entity with its principal place of business
in this State that is:

il

A corporation formed for the purpose of making a profit in which fifty-one percent
(561%) or more of all classes of the shares of stock or other equitable securities are
owned by one or more economically disadvantaged persons who have a
proportionate interest and actively participate in the corporation’s control, operation
and management;

A sole proprietorship created for the purpose of making a profit that is completely
owned, operated and controlled by an economically disadvantaged person;

A partnership formed for the purpose of making a profit in which fifty-one percent
(51%) or more of the assets and interest in the partnership are owned by one or more
economically disadvantaged persons who have a proportionate interest and actively
participate in the partnership’s control, operation, and management;

A joint venture in which each entity in the venture is a HUB, as determined under
another paragraph of this subdivision; or

A supplier Contract between a HUB as determined under another paragraph of this
subdivision and a prime offeror under which the HUB is directly involved in the
manufacture or distribution of the goods or otherwise warehouses and ships the
goods.

B. “Economically disadvantaged person” means a person who is economically
disadvantaged because of the person’s identification as a member of a certain group
including Black Americans, Hispanic Americans, Women, Asian Pacific Americans,
Native Americans and Service-Disabled Veterans, who has suffered the effects of
discriminatory practices or other similar insidious circumstances over which the person
has no control.

K.1.2 Representation

The Offeror represents and certifies as part of its proposal that it [ ]is, or [X] is not, a HUB
certified by the Texas Statewide Support Services Division.

Page 86 of 95



696-PF-18-19-C067 Section K

K.2

K.3

K.4

CHILD SUPPORT REPRESENTATION

A. Under the Texas Family Code, Section 231.006, a child support obligor who is more than

thirty (30) Days delinquent in paying child support and a business entity in which the
obligor is a sole proprietor, partner, shareholder or owner with an ownership interest of at
least twenty-five percent (25%) is not ineligible to receive payments from State funds
under a Contract to provide property, materials or services.

. Governmental entities and any business entity, including a non-profit corporation, that

does not have a majority shareholder who is a natural Person capable of being a child
support obligor, are not subject to Texas Family Code, Section 231.006.

Check ONE:

X Offeror DOES NOT have a sole proprietor, majority stockholder or
substantial owner who is a natural Person capable of being a child support
obligor therefore IS NOT subject to Texas Family Code, Section 231.006.

Offeror DOES have a sole proprietor, majority stockholder or
substantial owner who is a natural Person capable of being a child support
obligor therefore IS subject to Texas Family Code, Section 231.0086.

If subject to Texas Family Code, Section 231.006, a proposal must include names and
social security numbers of each Person with at least a twenty-five percent (25%)
ownership of the business entity submitting a proposal.

Print Name SSN ) Print Name SSN

Print Name SSN Print Name ~ SSN

The Offeror certifies that the individual or business entity named in this proposal is not
ineligible to receive the specified Payments and acknowledges that any resultant Contract
may be terminated and Payment may be withheld if this certification is inaccurate.

FRANCHISE TAX REPRESENTATION

The Offeror represents and certifies, as part of its proposal that it is not currently delinquent
in the payment of any franchise tax owed the State of Texas.

TYPE OF BUSINESS ORGANIZATION
The Offeror, by checking the applicable box, represents that:

. It operates as [X] a corporation incorporated under the laws of the State of Delaware

[ ]anindividual, [ ] a partnership, [ ] a nonprofit organization or [ ] a joint venture; or

Page 87 of 95



696-PF-18-19-C067 Section K

K.5

K.5.1

K.5.2

K.5.3

K.6

B. If the Offeror is a foreign entity, it operates as [ ] an individual, [ ] a partnership, [ ] a
nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in
(country).

PREFERENCE CLAIM

In accordance with Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter D,
Division 2, Rule 20.306, the Offeror shall check below if claiming a preference. If the
appropriate line is not marked, a preference will not be granted unless other documents
included in the proposal show a right to the preference.

Source and Specification Preferences

Products of Persons with mental or physical disabilities.

Products made of recycled, remanufactured, or environmental sensitive materials
including recycled steel.

Energy efficient products.

Rubberized asphalt paving material.

Recycled motor oil and lubricants.

Tie-Bid Preferences

Goods produced or offered by a Texas Bidder that is owned by a Texas Resident
Service Disabled Veteran.* ‘
Goods produced in Texas or offered by a Texas Bidder that is not owned by a
Texas Resident Service Disabled Veteran.*

Agricultural products produced or grown in Texas.

Agricultural products or services offered by Texas Bidders.*

Services offered by a Texas Bidder that is owned by a Texas Resident Service
Disabled Veteran.*

Services offered by a Texas Bidder that is not owned by a Texas Resident
Service Disabled Veteran.*

Texas Vegetation Native to the Region.

USA produced supplies, materials, equipment or agricultural products.

Additional Preferences

Products produced at facilities located on formerly contaminated property.

Products and services from economically depressed or blighted areas.

Vendors that meet or exceed air quality standards.

Recycled or reused computer equipment of other manufacturers.

Foods of higher nutritional value (for consumption in a public cafeteria only).
*By signing this proposal, the Offeror certifies that if a Texas address is shown as the address
of the Contractor, the Contractor qualifies as a Texas Resident Bidder as defined in Texas
Code Section 2155.444.

REPRESENTATIONS OF OFFEROR

The Offeror represents and warrants to and for the benefit of the Department, with the intent
that the Department will rely thereon for the purposes of entering into this Contract, as follows:
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K.6.1

K.6.2

K.6.3

K.6.4

K.6.5

K.6.6

Organization and Qualification

If the Offeror operates as a corporation incorporated under the laws of any state outside
Texas, it is duly qualified to do business as a foreign corporation in good standing in Texas.

Authorization

This Contract has been duly authorized, executed and delivered by the Offeror and, assuming
due execution and delivery by the Department, constitutes a legal, valid and binding
agreement enforceable against the Offeror in accordance with its terms.

No Violation of Agreements, Articles of Incorporation or Bylaws

The consummation of the transactions contemplated by this Contract and the fulfillment of
the terms hereof will not conflict with, or result in a breach of any of the terms and provisions
of, or constitute a default under any indenture, mortgage, deed of trust, lease, loan
agreement, license, security agreement, contract, governmental license or permit or other
agreement or instrument to which the Offeror is a party or by which its properties are bound,
or any order, rule or regulation of any court or any regulatory body, administrative agency or
other governmental body applicable to the Offeror or any of its properties, except any such
conflict, breach, or default which would not materially and adversely affect the Offeror’s ability
to perform its obligations under this Contract, and will not conflict with, or result in a breach
of any of the terms and provisions of, or constitute a default under, the Articles of
Incorporation (or other corresponding charter document) or Bylaws of the Offeror.

No Defaults Under Agreements

The Offeror is not in default, nor is there any event in existence which, with notice or the
passage of time or both, would constitute a default by the Offeror under any indenture,
mortgage, deed of trust, lease, loan agreement, license, security agreement, contract,
governmental license or permit or other agreement or instrument to which it is a party or by
which any of its properties are bound and which default would materially and adversely affect
the Offeror’s ability to perform its obligations under this Contract.

Compliance With Laws

Neither the Offeror nor its officers and directors purporting to act on its behalf have been
advised or have reason to believe that the Offeror or such officers and directors have not
been conducting business in compliance with all applicable laws, rules and regulations of the
jurisdictions in which the Offeror is conducting business, including all safety laws and laws
with respect to discrimination in hiring, promotion or pay of employees or other laws affecting
employees generally, except where failure to be in compliance would not materially and
adversely affect the Offeror’s ability to perform its obligations under this Contract.

No Litigation

A. The Offeror certifies that there is not now pending, or to its knowledge threatened, any
action, suit or proceeding to which the Offeror, or any of its employees, are a party, before
or by any court or governmental agency or body, which may result in any material adverse
change in the Offeror’s ability to perform its obligations under this Contract, or any such
action, suit or proceeding related to environmental or civil rights matters.
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B. The Offeror further certifies that no labor disturbance by the employees of the Offeror
exists or is imminent which may be expected to materially and adversely affect the
Offeror’s ability to perform its obligations under this Contract.

C. Prior to the Department making an award of this Contract, the Department may require
Offerors being considered for the award to recertify the representations set forth above.
The Department, in its sole discretion, may disqualify any Offeror that in the opinion of
the Department is a party, or who has any employees that are a party, to any action, suit
or proceeding that may result in any material adverse change in the Offeror’s ability to
perform its obligations under this Contract.

D. During the term of this Contract, to include extensions hereof, the Offeror shall notify the
Department in writing within five (5) Days of the Offeror having received knowledge of
any actions, suits or proceedings filed against the Offeror, or any of its employees, or to
which the Offeror, or any of its employees, are a party, before or by any court or
governmental agency or body, which:

1. May result in any material adverse change in the Offeror's ability to perform its
obligations under this Contract:

2. Filed in any federal court, state court, or federal or state administrative hearing within
the State of Texas regardless as to any anticipated material adverse change in the
Offeror’s ability to perform its obligations under this Contract;

3. Is brought by or on behalf of a State of Texas Offender regardless as to any
anticipated material adverse change in Offeror's ability to perform its obligations
under this Contract; and

4. The Contractor shall provide in writing, to the Contract Specialist, a quarterly report
listing litigation identified in the above requirements.

K.6.7 Taxes

A. The Offeror has filed all necessary federal, state and foreign income and franchise tax
returns and has paid all taxes as shown to be due thereon.

B. The Offeror has no knowledge of any tax deficiency which has been or might be asserted
against it and which would materially and adversely affect the Offeror’s ability to perform
its obligations under this Contract.

C. The Contractor represents and warrants that it shall pay all taxes or similar amounts
resulting from this Contract, including, but not limited to, any federal, state, or local
income, sales or excise taxes of Contractor or its employees.

K.6.8 Financial Statements

A. The Offeror has delivered to the Department a copy of its most recent audited financial
report. This report must include, as a minimum the following financial information:
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1. Audited balance sheet;
2. Statement of income; and
3. Any changes in financial position of the company.

B. This statement fairly presents the financial position of the Offeror at the date shown and
the results of its operations for the period covered, and has been prepared in conformity
with GAAP applied on a consistent basis, except as discussed in the notes to the financial
statement.

K.6.9 No Adverse Change

Since the date of the Offeror's most recent balance sheet provided to the Department, there
has not been any material adverse change in its business or condition nor has there been
any change in the assets or liabilities or financial condition of the Offeror from that reflected
in such balance sheet which is material to the Offeror’s ability to perform its obligations under
this Contract.

K.6.10 Disclosure

There is no material fact which materially and adversely affects or in the future will (sofar as
the Offeror can now reasonably foresee) materially and adversely affect its ability to perform
its obligations under this Contract which has not been accurately set forth in this Contract or
otherwise accurately disclosed in writing to the Department by the Offeror prior to the date
hereof.

K.6.11 No Collusion

A. The Offeror represents and certifies its employees, agents and representatives have not
and shall not discuss or disclose the terms of their proposal and its submission or
response thereto with any third party other than Persons or entities, which the Offeror
engaged to assist it with respect to such response or submission.

B. Neither the Offeror nor the firm, corporation, partnership or institution represented by the
Offeror or anyone acting for such firm, corporation or institution has violated the antitrust
laws of this state, federal antitrust laws, nor communicated directly or indirectly the offer
made to any competitor or any other Person engaged in such line of business.

K.6.12 Ethics
K.6.12.1 Conflict of Interest

Pursuant to Texas Government Code, Section 572.051, any individual who interacts with
public purchasers in any capacity is required to adhere to the guidelines established. Texas
Government Code, Section 572.051, outlines the ethical standards required of State officers
and employees who interact with public purchasers in the conduct of State business.

Specifically, a Department employee may not have an interest in, or in any manner be

connected with a contract or proposal for a purchase of goods or services by an agency of
the State; or in any manner, including by rebate or gift, accept or receive from a Person to
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whom a contract may be awarded, directly or indirectly, anything of value or a promise,
obligation, or contract for future reward or compensation. Entities who are interested in
seeking business opportunities with the state must be mindful of these restrictions when
interacting with public purchasers of the Department or purchasers of other State agencies.

K.6.12.2 Disclosure of Interested Parties

In accordance with Texas Government Code 2252.908, a governmental entity or state
agency may not enter into a contract valued at $1 million dollars or greater with a business
entity unless the business entity, in accordance with Texas Administrative Code, Title 1, Part
2, Chapter 46, Rules 46.1, 46.3 and 46.5, submits a disclosure of interested parties to the
governmental entity or state agency at the time the business entity submits the signed
contract to the governmental entity or state agency.

The disclosure of interested parties must be submitted on a form, and in a manner, prescribed
by the Texas Ethics Commission. The Disclosure of Interested Parties Form (Form 1295)
and instructions may be found at:
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.

K.6.12.3 No Gratuities

The Offeror represents that it has not given, offered to give, nor intends to give at any time
hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount,
trip, favor, or service to a public servant in connection with the submitted proposal.

K.6.13 No Compensation

Pursuant to Texas Government Code, Section 2155.004, the Offeror has not received
compensation for participation in the preparation of the specifications for this proposal. Under
Texas Government Code, Section 2155.004, the Offeror certifies that the individual or
business entity named in this proposal or Contract is not ineligible to receive the specified
contract and acknowledges that this Contract may be terminated and Payment withheld if
this certification is inaccurate.

K.6.14 Contracting with Executive Head of State Agency

A. The Offeror represents and certifies that they are in compliance with Texas Government
Code, Section 669.003, relating to contracting with the executive head of a State Agency.

B. If Section 669.003 applies, the Offeror shall complete the following information in order
for the proposal to be evaluated:

Name of Former Executive:

Name of State Agency:

Date of Separation from State Agency:

Date of Employment with Offeror:
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K.6.15 Limitation on Employment of Former State Officers

The Offeror represents that they are in compliance with Texas Government Code, Section
572.069 relating to employment of a former state officer or employee. A former state officer
or employee of the Department who during the period of state service or employment
participated on behalf of the Department on a procurement or contract negotiation involving
a business entity may not accept employment from that business entity before the second
anniversary of the date the officer's or employee's service or employment with the
Department ceased.

K.6.16 Notification

If any of the information provided in the above representations changes during the term of
this Contract, the Contractor shall submit an updated representation as soon as is reasonably
possible.

K.6.17 Suspension, Debarment and Terrorism

The Department is federally mandated to adhere to the directions provided in the President’s
Executive Order (EO) 13224, Executive Order Blocking Property and Prohibiting
Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism,
effective 9/24/2001 and any subsequent changes made to it via cross-referencing
respondents/vendors with the Federal General Services Administration’s System for Award
Management (SAM, https://www.sam.gov), which is inclusive of the United States Treasury's
Office of Foreign Assets Control (OFAC) Specially Designated National (SDN) list.

K.6.18 Violation of Federal Law Relating To Reconstruction Efforts As A Result Of Hurricanes
Rita, Katrina or Any Other Disaster After September 24, 2005

Pursuant to Texas Government Code, Section 2261.053, a State Agency may not accept a
proposal or award a Contract that includes proposed financial participation by a Person who,
during the five (5) year period preceding the date of the proposal or award, has been
convicted of violating a federal law or accessed a penalty in a federal, civil or administrative
enforcement action in connection with a contract awarded by the federal government for
relief, recovery or reconstruction efforts as a result of Hurricane Rita, Katrina or any other
disaster occurring after September 24, 2005. Under Texas Government Code, Section
2261.053, the Contractor certifies that the individual or business entity named in this proposal
or Contract is not ineligible to receive the specified Contract and acknowledges that this
Contract may be terminated and Payment withheld if this certification is inaccurate.

K.6.19 Deceptive Trade Practices; Unfair Business Practices

The Contractor represents and warrants that it has not been the subject of allegations of
Deceptive Trade Practices violations under Texas Business and Commerce Code, Chapter
17, or allegations of any unfair business practice in any administrative hearing or court suit
and that the Contractor has not been found to be liable for such practices in such
proceedings. The Contractor certifies that it has no officers who have served as officers of
other entities who have been the subject allegations of Deceptive Trade Practices violations
or allegations of any unfair business practices in an administrative hearing or court suit and
that such officers have not been found to be liable for such practices in such proceedings.
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K.7

K.7.1

K.7.2

K.7.3

K.8

K.9

REPRESENTATIONS OF THE DEPARTMENT

The Department represents and warrants to and for the benefit of the Offeror with the intent
that the Offeror will rely thereon for the purposes of entering into this Contract as follows:

Authorization

The Department has the requisite power to enter into this Contract and perform its obligations
hereunder and by proper action has duly authorized the execution, delivery and performance
hereof.

No Violation of Agreements

The consummation of the transactions contemplated by this Contract and the fulfillment of
the terms hereof will not conflict with, or result in a breach of any of the terms and provisions
of, or constitute a default under any indenture, mortgage, deed of trust, lease, loan
agreement, security agreement, contract or other agreement or instrument to which the
Department is a party or by which its properties are bound, or any order, rule or regulation of
any court or any regulatory body, administrative agency or other governmental body
applicable to the Department or any of its properties, except any such conflict, breach or
default which would not materially and adversely affect the Department’s ability to perform its
obligations under this Contract.

Disclosure

There is no material fact which materially and adversely affects or in the future will (so far as
the Department can now reasonably foresee) materially and adversely affect its ability to
perform its obligations under this Contract or which might require changes in or additions to
the Services required under this Contract that would increase the cost to the Offeror of
providing such Services, which has not been accurately set forth in this Contract or otherwise
accurately disclosed in writing to the Offeror by the Department prior to the date hereof.

AUTHORIZED NEGOTIATORS
The Offeror represents that the following Persons are authorized to negotiate on its behalf
with the Department in connection with this RFP: (list names, titles and telephone numbers

of the authorized negotiators).

Scott Marquardt, President — (801) 693-2800

Jane Marquardt, Vice Chair — (801) 693-2680

Sergio Molina, Senior VP, Business Development & Administration — (801) 693-2804

Bernie Warner, Senior Vice President, Corrections — (801) 693-2850

PAYEE IDENTIFICATION NUMBER

The Payee Identification Number is the taxpayer number assigned and used by the
Comptroller of Public Accounts of Texas. The Offeror shall provide its Payee Identification
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K.10

K.11

Number in the space provided below. If this number is not known, the Offeror shall provide
the Federal Taxpayer Identification Number.

Payee Identification Number: or

Federal Taxpayer ldentification Number: 87-0365322

POINT OF CONTACT

The Offeror shall provide the name, title, phone number, fax number, address and i’e-mail
address of a point-of-contact for questions concerning the submitted proposal.

Name: Scott Marquardt Title: President

Phone Number: (801) 693-2800 Fax Number: (801) 693-2900

Street Address: 500 N. Marketplace Drive

City: Centerville State: Utah Zip Code: 84014

E-mail Address: marquardt@mtctrains.com

CERTIFICATION

To be completed by the Offeror: (The Offeror must check or complete all appropriate boxes
or blanks in the Representations and Certifications, on the preceding pages). The
Representations and Certifications must be executed below by an individual authorized to
bind the Offeror.

The Offeror makes the foregoing Representations and Certifications as part of its proposal.

Management & Training Corporation 696-PF-16-P028
Name of Offeror Solicitation No.

t‘ZJ/ /%M -l 01/05/2017
Signature of Alithorized Individual Date

Scott Marquardt

Typed Name of Authorized Individual

Note: The penalty for making false statements shall void the submitted proposal or any
resulting Contracts, and the Offeror shall be removed from all bid lists.
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SOLICITATION, OFFER AND AWARD

1. CONTRACT NO. 2. SOLICITATION NO. 3. TYPE OF SOLICITATION 4. DATE ISSUED
[ SEALED BID (IFB)
{J NEGOTIATED (RFO)

696-PF-16-P028 X NEGOTIATED (RFP)

October 28, 2016

SOLICITATION

5. Sealed offers will be received by the Department until 6. FOR INFORMATION CONTACT:

3:00 p.m. local time on January 10, 2017 and submitted to:

Reita Johnson, CTPM, CTCM

Texas Department of Criminal Justice )
Contract Specialist

Contracts and Procurement Department
Client Services and Governmental Contracts Branch

Two Financial Plaza, Suite 525 PHONE: (936) 437-7135
Huntsville, Texas 77340 FAX: (325) 223-0310
Attention: 696-PF-16-P028 E-MAIL: reita.johnson@tdcj.texas.gov

OFFER (Must be fully completed by Offeror)

7. DISCOUNT FOR PROMPT PAYMENT: >

10 CALENDAR DAYS

%

20 CALENDAR DAYS

%

30 CALENDAR DAYS

%

CALENDAR DAYS

%

8. ACKNOWLEDGMENT OF

AMENDMENT NO.

DATE

AMENDMENT NO.

DATE

AMENDMENTS:
(The Offeror acknowledges receipt of amend-

ments to the SOLICITATION for Offerors and
related documents numbered and dated:

10. NAME AND TITLE OF PERSON AUTHORIZED TO
SIGN OFFER (Type or Print)

9. NAME AND ADDRESS
OF OFFEROR:»

11. TELEPHONE NO. (Include areéa code) 12. SIGNATURE 13. OFFER DATE

TO BE COMPLETED AT TIME OF AWARD

Document Type: 9

Statutory Cite: Texas Government Code, Section 495.001

This award consummates the Contract which consists of the following documents: (a) the State’s solicitation,
and solicitation amendments, such provisions, representations, certifications, specifications, and negotiated
changes as hereby incorporated and attached to this award (b) the Contractor’s offer, points of clarification,
responses to clarification request and/or best and final offer, and negotiated changes as hereby incorporated
and attached to this award and (c) this award. In the event of a conflict between any terms and conditions of
this Contract document with Contractor’s offer, points of clarification and/or best and final offer, the terms which
are more favorable to the Department shall prevail.

The total funding for the base period of this Contract (September 1, 2017 — August 31, 2019) shall not exceed
$

Contractor Texas Department of Criminal Justice
By: By:

Name: Bryan Collier

Title: Title: Executive Director

Date: Date:
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SECTION A — CONTRACT DEFINITIONS

The following terms used in this Contract shall, unless the context indicates otherwise, have the
meanings set forth below:

ACA means the American Correctional Association.

ACA Standards means the current Standards for Adult Correctional Institutions as heretofore
supplemented and as the same may be modified, amended, or supplemented in the future, published
by the ACA.

Additional Services means Additional Services required to be furnished by the Contractor pursuant
to changes in Department and TBCJ Policies from those in effect as of the date of this Contract,
which changes are not required by changes in laws, government regulations, or Court Orders
generally applicable to the Department and which changes cause an increase in cost of operating
and managing the Facility.

Authorized Representative means the Person designated in writing to act for and on behalf of a
party of this Contract, which designation has been furnished to the other party hereto as described
in Section G.2.1.

Average Daily Salary shall be as set forth in Exhibit J.3, Compliance Standards, Attachment A,
Average Daily Salary Schedule.

Biennium means any of the two (2) year periods beginning on September 1 and ending on August
31 of odd numbered years, which periods are used for budgetary purposes by the State of Texas.

Classification Schedule means the salary schedule for the State of Texas.

Compliance Standards means Contract requirements that have specific and clearly defined
recoupment strategies to ensure that the Department does not pay for Services that are not received.

Contract Monitor shall have the meaning as set forth in Sections C.9 and G.2.3.

Contract Specialist means the Department employee responsible for non-technical administration
of this Contract, as described in Section G.2.2

Contract Term means the duration of this Contract as specified in Section F.

Contract Year means the Base Period Year or Option Period Year as specified in Section B.2 of
this Contract.

Contractor means

Court Orders means any orders or judgments issued by a court of competent jurisdiction and any
stipulations, agreements, or plans entered into in connection with litigation that are applicable to the
operations, management, or maintenance of the Facility and relate to the custodial care of Offenders.
For purposes of this Contract, this term includes such orders, judgments, stipulations, plans or
agreements applicable to the Department.

Daily Security Shift Roster means a list prepared daily for each shift which identifies employee by
name and duty Post assigned.
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Day(s) means calendar days unless otherwise specified.

Department means the Texas Department of Criminal Justice (TDCJ), an agency of the State of
Texas.

Department Policy/Policies means all written policies, procedures, standards, guidelines,
directives, and manuals of the TBCJ and the Department applicable, to providing the Services
specified under this Contract.

Deployment means the assignment of an employee to a duty Post.

DPS means the Texas Department of Public Safety.

Event of Default means any of the events or circumstances described in Section |.3.

Ex-Offender means a Person who has received a conviction for a misdemeanor or felony offense
or an equivalent offense who is not currently incarcerated.

Facility means the Correctional Center located in , Texas and
operated and maintained by the Contractor pursuant to this Contract.

Facility Capacity means the maximum number of Offenders authorized by the Department to be
housed at the Facility.

Facility Generated Income means all income generated at a Facility. Sources include, but are not
limited to, commissaries and telephones.

Family Liaison Officer means the Person, such as a duty warden, who assists Offenders’
immediate family members and other Persons during visits with Offenders and aids those Persons
in resolving problems that may affect permitted visits.

Filled Date means the date a prospective correctional officer has completed all required Pre-Service
Training, received all security clearances, and has started on-the-job training at the Facility. For all
other employees it means the first date on the job following the completion of all required Pre-
Service, receipt of appropriate certification/license and a satisfactory criminal background clearance
and/or Department approval letter.

Fiscal Year means any of the one (1) year periods beginning September 1 and ending August 31,
which periods are used for annual budgetary purposes by the State of Texas.

Individualized Treatment Plan (ITP) means a plan devised by the Contractor for each Offender
that is based on the intake evaluation, screening and assessment, identifying the goals and
objectives to be accomplished by the Offender while in treatment.

Material Failure means the failure of a party to fulfill one or more obligations essential to achieving
the purpose of the Contract.

Midnight Strength Report means the official numerical count of the number of Offenders present

at the Facility at the end of each day (being 11:59 p.m.), which for purposes of this Contract shall be
conclusive as to the number of Offenders present at the Facility for the day just ended.
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Monthly Contractor Payment means the mathematical product of the Contractor Per Diem Rate times
the number of Offenders who occupy the Facility during the billing month according to the Midnight
Strength Report for each Day of the billing month prior to any adjustments.

Monthly Invoice means Contractor’s invoice based on the Contractor Per Diem Rate and yielding
the Monthly Contractor Payment to be made by the Department.

NCIC means the National Crime Information Center operated under the authority of the Federal
Bureau of Investigation.

Non-Appropriation means the failure by the Legislature of the State, as part of its budgetary
process, to appropriate money to be used for the Payments due hereunder.

Offender means a Person assigned by the Department to reside at the Facility.

Offender Day means each day or part thereof during which an Offender is assigned to a Facility
operated by the Contractor, which for each such day shall be determined by the Midnight Strength
Report.

OJT means on-the-job training that is based on specific objectives that are job related, presented
from an appropriate source, and of sufficient duration so that the objectives may be learned,
acquired, applied and retained. All staff requiring OJT shall begin the OJT requirement upon
successful completion of Pre-Service Training and only after receipt of a clear criminal background
investigation.

Operation and Management Services means furnishing by the Contractor of consulting, operation,
management, and maintenance services, and all personnel and materials necessary to provide for
the operation, management, and maintenance of the Facility and for the care, custody, and treatment
of Offenders in accordance with the terms and conditions contained in this Contract.

Parole Modification Offender means Offenders assigned to the Facility as a modified condition of
their parole.

Payment(s) means the amount(s) agreed to be paid by the Department to the Contractor for
Services under this Contract.

PCN means the Position Control Number.

PCN List means the Position Control Number List that corresponds to the position titles and numbers
of positions identified on the Contractor’'s approved Staffing Plan in Exhibit J.1.

PD means the Texas Department of Criminal Justice Personnel Directives.

Per Diem Rate shall have the meaning set forth in Section B.2.

Person means any individual, corporation, partnership, joint venture, association, joint-stock
company, trust, unincorporated organization, court or other tribunal, or government or any agency
or political subdivision thereof.

Position Vacancy means a position in which there is no qualified, trained incumbent. A vacant

position occurs when an employee resigns, has been terminated, is reassigned to another position
and/or Facility or is off the payroll after exhausting all accrued leave, with the exception of Family
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Medical Leave (FML) and Workers’ Compensation and no other qualified, trained Person or
employee is placed in that position. Similarly, positions are considered vacant if the individual in that
position does not meet the criteria for employment as outlined in PD-17, PD-26, PD-27, PD-73 and
PD-75. A position becomes vacant when the incumbent is removed from the payroll either
temporarily or permanently, regardless of leave status, with the exception of FML and Workers’
Compensation. Positions requiring certification, licensure, or registration are considered vacant if
the Person in that position does not possess the appropriate certification, licensure or registration.

Position Vacancy Report means a report providing detailed information as to when a position
becomes vacant, filled, or out on temporary leave.

Post means a position on the Staffing Plan for which the Department has either published a written
post order or approved a unit specific post order.

PREA means the Prison Rape Elimination Act of 2003.

Pre-Service Training means training that must be completed prior to duty assignment and prior to
a position being considered filled.

PRN means an “as needed” position identified on the Staffing Plan.

Redeployment means the temporary assignment of duties that are normally performed by a different
position on the Facility as specified in Section C.4.2.Y.

Relief Factor means a multiplier that will ensure that sufficient staff is employed to ensure all duty
Posts are manned per the Staffing Plan.

Security Staff means those employees, who have received the appropriate security training, who
are directly responsible for the security of the Facility.

Service Commencement Date means the date on which the Contractor shall begin providing
Services at the Facility pursuant to this Contract. For the purpose of this Contract, that date is
September 1, 2017.

Services means delivery by the Contractor of requirement in accordance with the terms and
conditions of the Contract.

State Board of Education means the governing board of the Texas Education Agency.
State-Owned Equipment means all machinery, equipment, furniture and other items of tangible
personal property that are purchased with Facility Generated Income or by the Department, as
approved and inventoried by TDCJ-PFCMOD, including all items purchased or replaced.
Substitute Teacher means an individual meeting the requirements set forth in Section C.4.8.C.3.
TABE means Test Adult Basic Education.

TBCJ means the Texas Board of Criminal Justice.

TCIC means the Texas Crime Information Center operated under the authority of the Texas
Department of Public Safety.
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TDCJ means the Texas Department of Criminal Justice, an agency of the State of Texas.

TDCJ-CID means the Texas Department of Criminal Justice - Correctional Institutions Division, a
division of the Texas Department of Criminal Justice, an agency of the State of Texas.

TDCJ-PD means the Texas Department of Criminal Justice - Parole Division, a division of the Texas
Department of Criminal Justice, an agency of the State of Texas.

TDCJ-PFCMOD means the Texas Department of Criminal Justice - Private Facility Contract
Monitoring/Oversight Division, a division of the Texas Department of Criminal Justice, an agency of
the State of Texas.

Temporary Reassignment means a non-permanent change to a duty location(s) other than the
Facility specified in Section C.1. (Also see Section C.4.2.1.2).

Texas Workforce Commission (TWC) means the State agency charged with overseeing and
providing workforce development services to employers and job seekers of Texas.

Upper Level Management Personnel means all Persons employed by the Contractor who hold the
equivalent of the following job titles at the Facility: Warden, Assistant Warden and Major.

WSD means Windham School District.
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B.1

B.1.1

B.1.2

B.2

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
SERVICES AND PRICES/COSTS
Services Being Acquired

The Contractor shall, in accordance with the terms of this Contract, provide all necessary
personnel, equipment, materials, supplies and Services (except as may be furnished by the
Department as specifically identified within the Contract) and otherwise do all things
necessary for, or incidental to, the location, operation and management of one (1) or multiple
Correctional Centers in the following locations in Texas:

Facility Name Location Capacity Offender Type
Bridgeport Bridgeport, Texas 520 Male (CID Offenders)
Kyle Kyle, Texas 350 Male (CID Offenders)
170 Male (Parole Modification Offenders)

The Contract Term will consist of a two (2) year Base Period, subject to appropriations, with
two (2), two (2) year Option Periods to extend Services for a potential Contract Term of six
(6) years.

The Contractor may submit an offer for one (1) or more Facilities. Section L will provide
instructions for the requirements of submitting an offer for more than one (1) Facility.

Pricing Instructions

The Contractor shall photocopy Section B.2, Pricing Schedule and submit one (1)
completed Pricing Schedule for each location proposed.

A. The Department anticipates award of a firm fixed-price Contract for these Services.

B. The Pricing Schedule (Section B.2) shall be completed and shall incorporate the rates
established in the Budget Justification Forms and Staffing Plans (Exhibit J.1), which can
be provided in Microsoft Excel® format upon request from the Contract Specialist.

C. Inits pricing proposal, the Contractor shall include all costs (such as direct, indirect, profit,
etc.) of providing the Services required in Section C. The Contractor shall present a
detailed budget and budget narrative for the operation of the Facility.

PRICING SCHEDULE

Contract Line Item Number (CLIN) 001-006 Facility
001  Base Period, Year 1 (09/01/17 — 08/31/18) $__ PerDiem Rate
002 Base Period, Year 2 (09/01/18 — 08/31/19) $__ Per Diem Rate
003  Option Period 1, Year 1 (09/01/19 — 08/31/20) $__ Per Diem Rate
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B.3

B.4

B.5

004  Option Period 1, Year 2 (09/01/20 — 08/31/21) 3 Per Diem Rate
005  Option Period 2, Year 1 (09/01/21 — 08/31/22) $ Per Diem Rate
006  Option Period 2, Year 2 (09/01/22 — 08/31/23) $ Per Diem Rate

ALLOWABLE COSTS

The proposed budget shall include only costs that are reasonable, necessary, and allowable
under state statutes, Department Policy, and federal cost standards. The Department shall
make the final decision on the allowance or acceptability of a cost.

NON-ALLOWABLE COSTS

The proposed budget shall not include costs that are not allowed by State or any authorized
agency, statute, policy or procedures. Types of non-allowable costs may include but are not
limited to, alcoholic beverages, bad debts, fundraising, political lobbying, and tobacco
products.

DISCOUNT FOR AWARD OF MULTIPLE FACILITIES

Offerors are invited, but not required, to propose a discount if awarded a Contract for more
than one (1) Correctional Center.

Two locations % reduction in Per Diem Rate at each Facility
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
CA BACKGROUND

The Department requires a Contractor(s) for the operation and management of the following

Facilities:

Facility Location Capacity Offender Type
Bridgeport Bridgeport, Texas 520 Male (CID Offenders)
Kyle Kyle, Texas 350 Male (CID Offenders)

170 Male (Parole Modification Offenders)

The Department is authorized under Texas Government Code, Section 495.001 to operate
and manage secure Correctional Facilities as well as contract with private vendors for the
operation and management of these Facilities.

C.2 GENERAL DUTIES AND OBLIGATIONS
A. The Contractor shall provide Operation and Management Services.

B. The Contractor shall be capable of providing stand-alone Services (with minimal support
required from the Department) to the specific Offender population that shall, at a
minimum, comply with Federal Constitutional Standards; State Standards; Department
Standards; and American Correctional Association (ACA) Standards.

1. When differences exist between the Federal and State Standards, Department
Policies and ACA Standards, the higher standard, as defined by the Department, will
prevail.

2. The specified requirements and standards will serve as the benchmark for monitoring
the Contractor’s Facility operation and management.

3. The Contractor shall comply with applicable Department Policies in its operation of
the Facility. Unless otherwise specified, the Contract language shall take precedence
over Department Policy.

C. The level and quality of programs and Services must be at least equal to those provided
by state-operated facilities that house similar types of Offenders and at a cost that
provides a savings of not less than ten percent (10%) of the cost of housing Offenders in
similar facilities and providing similar programs to those types of Offenders in state-
operated facilities.

C.3 DEPARTMENT POLICIES AND PROCEDURES, AND COMPLIANCE WITH APPLICABLE
RULES, REGULATIONS, POLICIES, PROCEDURES AND LAWS

A. The Contractor shall not deviate from the Department Policies and procedures in the
provision of Operation and Management Services without the prior written approval of the
Department.
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c.41

B. The Department shall notify the Contractor of all changes in, or additions to such policies
and procedures, after which time the Contractor shall comply with the policies/procedures
contained therein, unless the Department approves in writing a deviation from such
policies/procedures.

C. The Contractor's written request for deviations from said policies/procedures shall
originate from the Authorized Representative of the Contractor or designee and shall be
forwarded to the TDCJ-PFCMOD Director or designee. The Contractor’s written requests
for deviation shall specify the deviation, with justification, and reference to the policy
number/procedure, section, paragraph, etc.

D. Unless a deviation from the Contractor is specifically requested and approved in writing
by the Department, the Contractor shall comply with Department Policies and procedures.
A Contract award shall not imply approval of a policy/procedure deviation. Any deviations
previously granted by the Department under a separate or previous contract do not apply
to this Contract.

SPECIFIC DUTIES AND OBLIGATIONS
Training

The Contractor shall provide, at its own expense, training as outlined in the Department
training curriculums and requirements. The Contractor shall adhere to any changes in the
Department’s curriculums or training requirements that may occur throughout the term of this
Contract. All Pre-Service and in-service training instructors shall meet the Department
requirements.

A. Ataminimum, all Security Staff must complete a two hundred forty (240) hour Pre-Service
Training and one hundred forty-four (144) hours of OJT. Additionally, Security Staff are
required to complete forty (40) consecutive hours of in-service training annually.

B. Those Security Staff and non-security staff currently employed at a privately operated
secure Department correctional facility or at a Department operated unit or who have
been separated from employment from such a unit for less than three (3) years and who
otherwise were in compliance with the Department training requirements for a similar
facility at the time they departed employment are not required to complete Pre-Service
Training again under the above stated training requirement so long as they are in
compliance with their annual training requirement as evidenced by the appropriate
documentation.

C. All non-uniformed staff in positions requiring annual in-service training in accordance with
Department Policy and who are responsible for the supervision of Offenders, shall be
required to complete the same two hundred forty (240) hour Pre-Service Training that
uniformed staff attend. Such non-uniformed staff shall be required to complete the same
forty (40) hours of annual in-service training as the Security Staff.

D. All clerical and support staff including but not limited to secretaries, clerks, computer
personnel, human resources staff, and bookkeepers shall be required to complete thirty-
two (32) hours Pre-Service Training that includes the Correctional Awareness Workshops
prior to employment. In-service training shall consist of the sixteen (16) hours of Staff
Survivor Training to be completed annually thereafter.
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E. All professional educational staff shall complete a forty (40) hour Pre-Service Training
that includes sixteen (16) hours of topics from the Department’s Staff Survivor Training.
Additionally, professional education staff shall complete twenty-four (24) hours annual
training dedicated to the improvement of educational services.

F. Supplementing the training identified above, the Contractor shall provide additional
specialized training to ensure compliance with this Contract and the Department Policies.

G. Staff identified as instructors for munitions and defensive tactics, to include specialized
tactics, must receive initial certification and annual re-certification through the
Department’s Correctional Training and Staff Development. The fees for this training will
be the responsibility of the Contractor and will be processed in accordance with the format
and frequency determined by TDCJ-PFCMOD.

C.4.2 Staffing

The Contractor shall at all times provide sufficient trained staff to maintain the security,
control, custody and supervision of Offenders at the Facility in compliance with this Contract.

A. The Contractor's positions shall be staffed with qualified and trained employees in
accordance with the detailed Staffing Plan (Exhibit J.1). The Contractor shall consider the
Department’s Recommended Staffing Plan (Exhibit J.1) in determining their staffing plan.
Any position(s) added or removed from the Recommended Staffing Plan shall be justified.

B. The Contractor shall provide a complete Staffing Plan in the required format provided in
Exhibit J.1. The Staffing Plan shall include, at a minimum, the following information:

1. Positions for administration, security, training, food service, maintenance,
commissary, laundry, education, transportation, human resources, chaplaincy,
community service;

2. The number of staff by position;

3. Identification of shifts/five (5) day or seven (7) day positions;

4. Relief Factors and total FTEs;

5. The Department position equivalency;

6. Identification of any position on the Staffing Plan as “PRN” or “as needed” requires
the Contractor to enter into a subcontract for the Services to be provided in
accordance with Section H.2 of this Contract; and

7. The Contractor shall also include all Pre-Service requirements, credentials of
teachers that are to provide educational services and specific trades of proposed staff

to provide maintenance services.

C. The Contractor shall comply with the Staffing Plan (Exhibit J.1) to include Relief Factors.
Staffing Plan changes can only be obtained through an approved Contract modification.
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D. The Contractor shall provide job descriptions for specific staff positions identified on the
Staffing Plan (Exhibit J.1) that comply with the Department’s minimum education and
experience requirements in Exhibit J.7 for like positions.

1. Unless otherwise specified in this Contract, minimum Contractor job description
education and experience qualifications shall be the same as for like positions in the
Department.

2. The Contractor shall certify that all staff meet the same basic eligibility criteria as those
Persons employed in like positions by the Department.

3. The Contractor’s job descriptions shall include minimum education and experience
qualifications, description of job duties and full-time or part-time designation.

4. The Contractor shall include in each security job description the title of the comparable
Department position (i.e., Shift Supervisor comparable to the Department Lieutenant,
Senior Correctional Officer comparable to the Department Sergeant, Chief of Security
comparable to the Department Major, etc.).

5. While the Contractor’'s minimum education and experience qualifications may vary by
job title, the absolute minimum is the Department's education qualification for
employment, which is a high school diploma or GED. The high school diploma shall
be from an accredited high school or equivalent that is acceptable to the Department.

6. Award of this Contract does not constitute the Department’'s approval of the
Contractor’s job descriptions but does determine that the job descriptions meet the
Department’s minimum education and experience qualifications.

E. Employment of Ex-Offenders shall be in compliance with PD-75 (Applicants with Pending
Criminal Charges or Prior Criminal Convictions). New employees/applicants with a
criminal conviction(s) shall meet the eligibility requirements of PD-75 and receive written
approval for employment from the TDCJ-PFCMOD Director or designee.

F. The Contractor shall provide an organizational chart indicating the lines of supervision for
all staff positions identified in the Staffing Plan (Exhibit J.1).

G. Each applicant shall sign a release stating the employee’s employment history may be
released not only to the Department, but also to other correctional facility contractors
under contract with the Department.

1. All prospective Contractor's employees (including consultants, independent
contractors and their employees and agents who work on a routine basis at the
Facility) who currently work or previously worked for the Department must authorize
the Department to release to the Contractor information concerning all disciplinary
actions taken during their employment with the Department as well as their
Department re-hire eligibility status. The TDCJ-PFCMOD Director or designee shall
determine employment eligibility for any prospective employee requiring Division
Director approval prior to being rehired.

2. Additionally, all job applicants must authorize the Contractor to release to the

Department or another correctional facility contractor information concerning all
disciplinary actions taken during their employment with the Contractor as well as their
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re-hire eligibility status as determined by the Contractor in the event the employee
seeks employment with the Department or another correctional facility contractor.

Both types of releases shall be documented in a Public Information Act Request and
filed in the employee’s personnel folder.

a. The Contractor shall maintain all employment records for a period of seven (7)
years after expiration or termination of this Contract.

b. Upon receipt of a written request from the Department or another correctional
facility contractor, the Contractor shall be required to release employment records
for a period of seven (7) years after expiration or termination of this Contract.

H. The Contractor may utilize part-time employees. All part-time employees shall be trained
pursuant to the Department training requirements (refer to Section C.4.1) prior to being
assigned to a Post.

1.

3.

Part-time employees may temporarily perform the duties of, but cannot permanently
fill, a full-time position identified in the Staffing Plan.

All part-time employees shall meet the same qualifications and training eligibility
requirements as full-time employees.

The use of part-time supervisory Security Staff is prohibited.

I. Itis understood and agreed that from time to time a vacancy, as defined in this Contract,
may occur in positions required by the Staffing Plan; however, the Contractor shall
employ sufficient relief staff to ensure all positions (duty Posts) identified in Exhibit J.1
shall be manned on each required shift.

1.

A vacancy does not occur when an employee is temporarily absent due to vacation,
sick leave, or other temporary leave condition. Such other temporary leave conditions
shall include employee participation in management and professional conferences or
in-service training, so long as such other temporary leave does not exceed a period
greater than two (2) weeks in duration.

The Temporary Reassignment of staff to other locations operated by the Contractor
shall be subject to the following provisions:

a. In emergency situations no unit staff will be temporarily reassigned from the
Facility to any other location (in state or out of state) without receiving verbal
authorization from the TDCJ-PFCMOD Director or designee. This notification
must be within three (3) hours and followed up with a written notification within
twelve (12) hours explaining the circumstances and number of staff deployed.

b. Temporary Reassignment of staff for any reason other than emergency situations
shall have prior written approval from the TDCJ-PFCMOD Director or designee
before reassignment. The Average Daily Salary of the reassigned employee will
be withheld from the Monthly Contractor Payment in the event the reassignment
does not benefit the Department.
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c. The Contractor shall provide TDCJ-PFCMOD with a written description as to how
the incumbent’s duties will be performed during the period of the Temporary
Reassignment.

3. The Contractor shall ensure that any vacancies in the approved Staffing Plan are filled
by a qualified and trained employee having a verifiable Filled Date (as defined in this
Contract) within sixty (60) Days or ninety (90) Days of the vacancy occurring to be
determined as follows:

a. If a non-uniformed position not requiring Pre-Service Training per AD-12.20
(Implementation and Operation of the TDCJ In-Service Training Program for
Uniformed and Non-Uniformed Employees) or a security supervisor/administrator
position (classified as a Sergeant, Lieutenant, Captain, Major, Assistant Warden,
Warden or comparable titles) remains vacant for more than sixty (60) Days, the
Monthly Contractor Payment for the period during which the position remains
vacant shall be reduced by an Average Daily Salary for each Day the position is
vacant, starting on the sixty-first (61%t) Day.

b. If a Correctional Officer position or non-uniformed position requiring Pre-Service
Training as identified in AD-12.20 remains vacant for more than ninety (90) Days,
the Monthly Contractor Payment for the period during which the position remains
vacant shall be reduced by an Average Daily Salary for each Day the position is
vacant, starting on the ninety-first (91%t) Day.

4. The Department will allow staffing credits for Sergeant and Correctional Officer
positions, based on accrued overtime, to offset vacancy withholdings. The following
provisions apply to these staffing credits:

a. Accrued Sergeant and Correctional Officer overtime will be reported and credited for
a calendar month; and

b. Unused credits cannot be carried over from one (1) month to the next.

5. If it is determined by the Department monitoring staff that a service has not been
provided while the incumbent has been out on leave, to include but not limited to
Family Medical Leave (FML), Workers’ Compensation, Military Leave, or
Administration Leave, the Average Daily Salary for that position will be deducted for
the period for which the Service was not provided.

a. Such a position is vacant, regardless of whether the Service is being provided,
when:

1) The incumbent remains on FML or Workers’ Compensation status in excess
of twelve (12) weeks.

2) The incumbent, on Military Leave status, exhausts all paid leave and is placed
in a leave without pay status or separated from employment.

3) The incumbent, on Administrative Leave, in excess of fourteen (14) Days.

Page 19 of 108



696-PF-16-P028 Section C

b. A current annual criminal background check which meets continued employment
eligibility, in compliance with PD-75, is required before the return of an employee
described above.

c. In the event the employee was terminated from the Contractor’s payroll, a pre-
employment criminal background check that meets employment eligibility criteria
in PD-75 is required prior to the incumbent returning to work.

J. A pre-employment criminal background check shall be completed by the Department for
each applicant (including consultants, independent contractors and their employees and
agents, and volunteer workers who work on a routine basis at the Facility) within thirty
(30) Days prior to being assigned by the Contractor to the Facility.

K. The Contractor shall employ or assign only those applicants that meet employment
eligibility criteria outlined in PD-75 to perform duties in the Department’s contract facilities.
The results of the criminal background checks, to include supplemental documents that
confirm the employee’s eligibility, must be acceptable to the Department and shall be
maintained in the employee’s file at the Facility.

L. Employees, to include those in OJT, shall not be assigned to any Department contracts
or have contact with Offenders until a current criminal background check that meets PD-
75 eligibility criteria is received by the Department.

M. A nominal fee shall be charged to the Contractor for these criminal background checks.
These fees shall be processed in accordance with the format and frequency as
determined by TDCJ-PFCMOD.

N. The Contractor shall be responsible for any additional fee charged by DPS to the
Department for any resubmission requests due to unreadable fingerprints.

O. In addition to background investigation reports, the Contractor shall maintain in each
personnel file a copy of the Department’s TCIC/NCIC Pre-Employment Inquiry Results
Letter, the Criminal History Record reflecting the fingerprint analysis, and the results of a
pre-employment drug test on each employee in compliance with PD-17 (Drug-Free
Workplace) that is acceptable to the Department.

P. The Contractor is responsible for the conduct and behavior of all Persons working on the
unit (including consultants, independent contractors and their employees and agents and
volunteer workers) and shall ensure Department Policies regarding management and
treatment of Offenders, including PD-29 (Sexual Misconduct with Offenders), are
followed. Should a violation occur, the Contractor shall take immediate corrective action
acceptable to the Department.

Q. The Contractor shall immediately notify TDCJ-PFCMOD, in writing, of employees who
resign while under investigation for inappropriate conduct related to Offender
management and for violations of policies related to Facility security.

R. The Contractor shall immediately notify TDCJ-PFCMOD, in writing, of any employee who
has been convicted, arrested, indicted or charged with a criminal offense. Such employee
shall not be permitted to return to duty until authorized in writing by the Department. A
copy of such written authorization shall be maintained in the employee’s personnel file.
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S. The Contractor shall comply with PD-26 (Nepotism) regarding the employment of
relatives.

T. The Contractor shall provide an Affirmative Action Plan outlining Equal Employment
Opportunity (EEO) compliance and strategies used to meet goals outlined in the
Affirmative Action Plan.

U. The Contractor shall provide a basic drawing of the Facility that details Security Staff
(security officer positions identified in the Staffing Plan only) Deployment by location
(inside and outside buildings, open areas such as recreation yards, walkways, etc. as
well as outside the perimeter fence). These security Posts shall be color coded by shift
on the drawing. '

V. The Contractor shall deploy security supervisors and security officers to Posts as
established in the Staffing Plan (Exhibit J.1).

1. The Contractor’s Daily Security Shift Rosters shall include all security supervisor and
security officer positions required in the Staffing Plan (Exhibit J.1).

2. On adaily basis, the Contractor shall provide the Department Contract Monitor copies
of accurate and complete Daily Security Shift Rosters for all shifts, documenting all
changes or reassignments that occur during the shift.

3. Upon request, the Contractor shall provide the Department Contract Monitor copies
of time records for each employee identified on specific Daily Security Shift Rosters.

4. Priority position staffing as defined in AD-11.52 (Security Staffing) is not applicable to
the Deployment of the Contractor staff. All positions identified in the Staffing Plan
(Exhibit J.1) are required to be manned at all times except for five (5) day security
Posts with a Relief Factor of 1.0 (i.e., Major, Captain, etc.). This exception applies
only to situations where the incumbent is on vacation, sick leave, etc. and must meet
the following conditions:

a. Duties of the vacant Post shall be performed;

b. Specific staff members shall be designated to perform the duties of the vacant
Post; and

c. Specific staff members performing the duties of the vacant Post shall be identified
on the Daily Security Shift Roster.

W. The Contractor shall submit the following reports accurately, with the required supporting
documentation, by the fifth (5") working day of the month to the TDCJ-PFCMOD Director
or designee:

=N

Position Vacancy Report (PVR);

N

Position Control Number (PCN) List;

3. Staff Overtime Report for Sergeants and Correctional Officers; and

»

Staff Statistics Report.
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C.4.3

C44

C.4.5

X.

Note: The above reports must be submitted in signed format as well as electronically in
Microsoft Excel® format.

The Contractor shall be responsible for the preparation of accurate employee time and
attendance records, ensuring these records are signed by the employee, approved by
the supervisor, maintained on file at the Facility and available to TDCJ-PFCMOD staff.

If redeployed, the employee shall be eligible, qualified and trained for the Redeployment
Post and must wear a uniform respective to the Post. Redeployment of staff shall only
be authorized during the employee’s non-regular duty hours (i.e., employee regularly
scheduled for first (1%t) shift can only be redeployed during a shift other than first (1%
shift).

The Contractor shall have prior written approval from TDCJ-PFCMOD for all Upper-Level
Management absences in excess of seventy-two (72) hours to include the designee in
charge for the duration of absence.

Food Service

A

The Contractor shall provide wholesome and nutritious meals for all Offenders in compliance
with Department Policies.

The Contractor shall provide an annual master menu meeting the above meal requirements.
This master menu shall be approved, signed and dated by a registered dietician.

The Contractor shall submit any menu changes approved by a registered dietician to the
TDCJ-PFCMOD for review and approval prior to implementation.

Laundry, Offender Necessities, and Barber Shop

The Contractor shall provide full Offender laundry services, maintain necessities, and operate
barber shops, in compliance with Department Policy.

A

The Contractor shall provide, at its expense, necessities, hygiene items and Offender
clothing in compliance with Department Policy.

The Contractor shall provide, at its expense, all Facility supplies including first aid kits,
office supplies and building support items.

The Contractor shall post necessities/hygiene item distribution schedules that comply
with Department Policy in all Offender living areas and in the Offender Orientation
Handbook.

The Contractor shall ensure Offenders returned to a state-operated Unit are clothed in
the Department’s Offender uniforms.

Transportation

A.

The Contractor shall provide, at its expense, full transportation services with respect to
all Offenders to be housed at the Facility. Offender transportation services will be in
compliance with Department Policy and will begin with initial transfer of an Offender from
the Huntsville Unit or another Department facility and end upon the Offender’s return to
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B.

the Huntsville Unit or other Department facility, which other facility shall not be further
from the Facility than Huntsville, Texas. Such transportation shall include all
transportation for non-medical emergency absences, and all transportation required for
health care purposes including emergency medical transportation described in Section
C.4.9. For emergency medical transportation, the Contractor shall provide security as
outlined in Department Policy.

The Contractor shall provide the following:

1. Number and type of Offender transport vehicles;

2. Full descriptions of Offender transport security equipment, including but not limited to,
communications equipment, weapons, restraints or any other items approved for use in

the Department Use of Force Plan; and

3. Offender transportation operations procedures.

C.4.6 Telecommunications

A.

Offender Telephone Access:
The Contractor shall comply with Department Policy.
Radio Equipment:

1. The Contractor shall ensure that all radio systems are licensed and maintained in
accordance with Federal Communications Commission (FCC) regulations.

2. The Contractor shall provide and maintain portable (hand-held) radios, mobiles, base
stations and repeaters to meet FCC mandates for narrow band operation and are
compatible with Department specifications.

3. The Contractor shall ensure the radio system provides adequate coverage for the
Facility.

Facility Telephone Systems:

1. The Contractor shall ensure telephone systems are maintained in good working order.

2. At a minimum, the Contractor’s telephone maintenance contract shall include seven
(7) Day/twenty-four (24) hour coverage with a maximum of two (2) hour response for

emergencies. No answering machines will be accepted.

3. The Contractor shall provide for seven (7) Day/twenty-four (24) hour telephone
communication for immediate maintenance/repair service by certified working staff.

C.4.7 Information Technology Services

A

The Contractor shall provide, at its own expense, Facility equipment and software that
may be required to interface with current and future technology architecture requirements
as directed by the Department.
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All computers for non-Department staff shall be purchased at the Contractor's
expense.

The Contractor will be responsible for any required software needed to access the
Department’s mainframe.

The Contractor must have current anti-virus software and Microsoft® patches
installed before connecting to the Department network.

The Contractor shall purchase, install, maintain/repair and replace all cabling
necessary for computers.

All printers and scanners shall be purchased at the Contractor's expense and a
support contract must be maintained in the event of failure and/or replacement.

B. The Contractor shall be responsible for monthly reimbursements to the Department for
dedicated data lines, modems (if applicable) and leasing charges for the router.

C. The Contractor shall be responsible for prorated early termination charges pertaining to
dedicated data lines, modems and routers described above in the event the Contractor
terminates the Contract prior to the agreed upon date.

D. The Contractor shall report to the TDCJ-PFCMOD Contract Monitor any changes in the
employment status or job duties of staff having access to mainframe applications.

C.4.8 Education

The Contractor shall provide, at its own expense, a full range of academic and vocational
programs from basic adult literacy through General Education Development (GED) certificate
including a library that meets Department Policies. All programs shall have prior approval
from the TDCJ-PFCMOD.

A. General Requirements

1.

4.

The Contractor shall provide a full range of educational services to meet the needs of
all Offenders on the Facility who are eligible to participate regardless of their length
of stay.

All Offenders on the Facility who have an education ITP need shall be required to
participate in educational programming. All Offenders shall be required by the
Contractor to take life skills or pre-release training regardless of educational level.
Participation in educational programs shall place enroliment priority on Offenders,
according to the ITP process.

Eligible Offenders in need of educational services shall receive programming (except
for college credit) at no cost to the Offenders regardless of the Offenders’ willingness
or ability to apply for or qualify for financial assistance.

All Offenders receiving financial assistance must have a signed statement on file

indicating that they willingly applied for financial assistance and that they were
informed that such application was not a condition of enroliment.
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5. The overall unit schedule shall be designed to accommodate the instructional time
frames required for education programs.

6. The Facility education program shall establish a calendar for instruction scheduled to
meet a minimum of two hundred ten (210) days per school year and submit this
calendar to TDCJ-PFCMOD for approval prior to implementation.

7. The Contractor shall maintain documentation of all educational funding sources.

8. The Contractor is prohibited from contracting with third (3') parties to provide
educational programming for Offenders without prior written approval from the
Department.

B. Programs
1. Literacy Instruction

a. Literacy programming to meet the needs of all Offenders from basic adult literacy
through GED level shall be provided and students shall be allowed to attend at
least fifteen (15) hours per week.

b. Academic Programs shall include the following:

1) Basic academic education to inciude, but not limited to, instruction in reading
skill development, language skill development, writing skill, and mathematics
necessary for an adult to function in society.

2) Adult secondary education to include, but not limited to, instruction in reading,
language arts inclusive of writing production, mathematics, literature, science,
and social studies appropriate to prepare the student for successful
completion of the GED test battery.

c. Written curricula are required for all academic programs, and these curricula shall
be adult appropriate and coordinated with the Secretary’s Commission on
Achieving Necessary Skills (SCANS) competencies and workplace skills. All
curricula shall be approved by the Department prior to implementation and
reviewed at least every three (3) years for subsequent approval by the
Department. All changes to the curricula shall be approved by TDCJ-PFCMOD
prior to implementation.

d. Teachers shall demonstrate a method of assessing student progress.
2. Pre-Release/Life Skills Instruction

a. Students enrolled in such programs shall attend a minimum of three (3) hours per
day.

b. The Contractor providing Pre-Release/Life Skills Instruction for Offenders who
have received Further Investigation-Rehabilitation (FI-R) votes shall:
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1) Use only Windham School District’'s (WSD) Changing Habits And Achieving
New Goals To Empower Success (CHANGES) curriculum for core curriculum
Pre-Release/Life Skills Instruction;

2) Comply with the policies and procedures associated with the CHANGES
program;

3) Restrict use of the CHANGES curriculum to only those certified teachers who
have been approved by WSD to teach the CHANGES program and who have
successfully completed the WSD CHANGES training;

4) Accurately and properly track attendance hours and maintain student
progress records; provide necessary student records when requested
(including attendance hours and student progress records);

5) Ensure that use of the CHANGES curriculum, either in whole or in part, is
limited only to the setting associated with the respective Facility;

6) Deliver the CHANGES curriculum as it is written, without alteration, deviation,
deletion, or addition of lessons and/or modules. Supplemental material is
permissible, but only as such material relates directly to the modules and/or
lessons contained in the WSD CHANGES curriculum; and

7) Issue a Certificate of Completion when an Offender has successfully met the
requirements for completion as set forth in current WSD CHANGES Policy
8.16. This certificate may be used by the Offender as evidence of program
participation for parole and other purposes.

The Contractor providing Pre-Release/Life Skills Instruction for Offenders who

have not received FI-R votes shall provide instruction to include, but not be limited

to:

1) Personal Development;

2) Interpersonal Relations;

3) Civic/Legal Responsibilities;

4) Victim Awareness;

5) Health & Wellness;

6) Career Planning/Employment; and

7) Re-Entry into Society.

Offenders within twenty-four (24) months of release shall be enrolled in a pre-

release life skills class. Priority placement shall be given to Offenders who have

received FI-R votes. Non-FI-R Offenders shall be placed according to ITP
guidelines as space allows.
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3. Secondary Adult Vocational

a. The Contractor shall provide secondary level vocational training to Offenders with
an ITP need. Students shall attend vocational programs for a maximum of thirty
(30) hours per week.

b. Full length, secondary level vocational programs shall be competency-based and
adult appropriate, consisting of a minimum of six hundred (600) clock hours of
instruction.

c. Individual student progress records shall document specific mastery of objectives
and skills delineated for secondary adult vocational programs.

d. Prior to the implementation of each program, secondary level vocational course
curricula and course length shall be approved in writing by the Department. The
curricula materials will be reviewed by the Department during the Division Level
Operational Review every three (3) years. All changes to the curricula shall be
approved by TDCJ-PFCMOD prior to implementation. Such curriculum shall be
consistent with current industry standards in the respective vocational program.

e. Secondary level vocational programs shall provide a written and skill assessment
methodology for each module.

f. Certificates of achievement shall be awarded to those secondary level vocational
students who:

1) Achieve a minimum written test average of seventy percent (70%);

2) Complete a minimum of seventy percent (70%) of the competencies listed on
the student progress record; and

3) Attend a minimum of four hundred fifty (450) hours of the six hundred (600)
hour instructional.period for the course enrolled.

g. The collection of fees for services provided in vocational training programs (shop
fees) shall be in accordance with Department Policy. Vocational projects shall be
appropriate to the course/program being taught.

4. Short-Term Vocational Courses

a. Short-term vocational courses may be provided for those Offenders who would

not have sufficient time to complete a regular secondary or college vocational

program or who may need training for a job assignment.

b. Prior to implementation, the Department shall approve in writing, all short-term
vocational courses to be offered.

c. Short-term vocational courses shall:
1) Be forty-five (45) to two hundred (200) clock hours in length, with required

attendance of a minimum of ninety percent (90%) of the instructional hours of
the scheduled course; and
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2) Require each student to complete ninety percent (90%) of all skills listed on
the student progress record.

5. The Contractor shall provide each vocational shop area with appropriate instructional
materials, supplies, and equipment that are acceptable to the Department. The
Contractor shall have a listing of the basic materials, supplies, and equipment
available for review and approval at the scheduled operational review.

6. Procedures for Vocational Programs

a. In addition to Department Policy, all vocational shops/classroom areas shall
comply with all applicable WSD policies and operating procedures.

1) Hazardous Tools shall be handled in accordance with WSD Operating
Procedures 8.02.

2) Tool Control shall be handled in accordance to AD-03.19 (Control of
Tools/Sensitive Items.)

3) Offender Students must have access to and use of all tools included in the
vocational curriculum.

b. All vocational shops and classroom areas, whether college, secondary or non-
credit programs, shall comply with the above vocational procedures.

7. Offenders enrolled in a vocational class without a GED or high school diploma shall
be concurrently enrolled in an academic program.

8. General Requirements of College Programs

a. The Contractor may enter into a contract for services with the community college
and/or university servicing the district where the Facility is located. The academic
and vocational course offerings shall be sufficient to meet the needs of the
Offender students. The Facility will provide the Department a listing of all college
courses to be offered, including course name, number, the proposed time to be
taught, and cost per Offender. The list must be provided no less than thirty (30)
Days prior to the beginning of each semester.

b. The Facility college programs shall operate under the eligibility guidelines of on-
campus students applicable to Offender students.

c. The Facility principal shall be the authority for the operation of the college program
on the Facility and be responsible for identifying and screening prospective
college students, participating in registration for classes, processing adds and
drops, and providing supervision of college faculty while on the Facility.

d. The financial aid office of the contracted local community college or university
shall handle all Offender applications for financial assistance for college courses.

e. All Offenders participating in the college program shall have a GED or high school

diploma, and meet the requirements identified in AD-07.02., (Offender
Participation in Educational Programs and Services).
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Offenders will be responsible for costs pertaining to all college credit programs or
will qualify for financial assistance through the respective college or university.

All courses offered under the auspices of a community college or university,
whether for college credit or continuing education credit, shall be taught by
employees of the community college or university and supervised by the college.

Certificates presented to Offenders from a community college or university must
meet the criteria for certificates mentioned for secondary level vocational courses
and short courses and must be taught by employees of the institution.

All contracts with colleges, universities and proprietary schools shall be approved
by the Department prior to implementation.

9. Libraries

a.

The Contractor shall maintain and/or provide comprehensive library services that
include, but are not limited to, a reference collection containing general and
specialized materials, and planned and continuous acquisition of materials to
meet the needs of the education staff and Offenders.

Libraries shall follow library procedures in compliance with Department Policy and
WSD Operation Procedures 8.09I-VII (Library Services).

Each Facility’s collection shall have five (5) books per Offender or ten (10) books
per student, whichever is greater.

1) An inventory of the Facility library shall be conducted annually by the
professional librarian.

2) Circulation records shall be kept for the purpose of evaluating Offenders’ use
of the library. C